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In Nofnline Domini noftri JESU CHRISTI 

ad omma confiliajomnesq) adlus femper progredimur ' 

. 1. 2 . C. dc Offt Pracf. Praetor, 

Afr, ■ 

' PRiEFAMENl 

N OhiliJjfitnum Juris ftudium non per funSi oriam ^fidexa» 
SUfimam diligentiam reqvirere^nemo-^nipqlDi veUere^ 
brum in calce gerit fVel, tan^tam cocctu , de coloribtu jtt- 
dicat f negabit facile ; qVtppe qtod ob fummam fuam tum 
' gravitatem tum maximam y vafisfimam^j amplitudinem in^ 
gentiomnino ineffabili circumdatur difficultate, ' Non enim 

parumefly aut leioU momenti negotium i ju{lid 2 m ritcy re6le^ 
fecundum diVmarumibumanarumjj legum pnfcripta > qvem fi- 
nem filum intendit ^adminiflrare': immo dixerim^ hoc inter gra- 
Ttu/ima difficillimd^ nymerandumfiffe , cui tanfvam funda- 
mento faluSyC^ fi curitas omnium hominum innitatur! Sic e- 
nim cer t e jtifl dptenarum irrogat tone i^r^ digna colla- 

'iiont imperiumy(f fubje6lio,ordo imperantium^ & parentiumu» 
mei ffabilisy & firmus eH fi foret focietas humana, 
nemonoftnimncqvc rubfiahtiam,neqvcfamiliam aljqvanr, 
hcgj 'rcligiotiis cultuiil/qvm nec vitam jpfam in crafiinum 
'tutam, ac ab iniproboriim irifultibus refuram‘fibi polliceri 
pofTetjUti morcfuoJiiJeft, egregi’^ loqvixur Kobiiifs. ac Con- 
Tultifs.Dn.D. Villt^lnVLyferus, Patronus nofier cplendisfi- 
musin Pracledionib.ad Procem. Synops.jLir.Pub'l.Wilhcini. 

/ ^pam lati alitem fifi diffundat laudatifiimum J liris 
Studiuqi, , <ft>i vel limen ingreffiis eU\\xx\%^^^ 

non ptitiBfnW efferam "Afficti fW^'Siicrat1sli- 
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Ittuslmperttoi' JuRiiiianUS*, tpetkrrilani^iU^ rheophU^ 2 >#i 
‘ totbei^jCtorum maximorum J. Proocm. Conftituciones 
ante^ confufas in luculentam erexerit conforiantiam §. z. 
cod. immenfaqi Veteris prudenti* volumina, qva irt bis mil- 
le libros, &aliqvot centena millia Verfuum excreverant, L* 
Omne dcConccpt.Di^i»4//y>ff</y><^ compendium congerens 
tgecerityUtyC^Q^ priori tempore vix poft qvadriennium con- 
fingebat, hoc noi i primordio ingrediamur cit. §. j. Init 
Prooem. eunen umeu udbucoh diioerfiutem negotiorum infini» 
J6fw, dum natura novas fubinde formas edere deproperatU 
i. §.ig. C. de V. J. E. e/i vorietas Jurium Civilis, Canonici, 
Publici, Feudalis, nec non Scatutariorum , ut iisdem addi* 

^ fcendis ex ajfe l/ix unius hominis atasfufficere videatur. Unicum 
JusCivtiecui^y cnitandem Studiorum generi fife devo^eritj 
' ^Ttod fua artis eH , fubminiftmre poterit. Sit Poeta allegatio* 
pet Poetanim,iw«r<i Cf 'legeidn qUbus Poeta laudantur , me* 
piei, DiaIedKcus,y WySt4/4r/»/tf/7,«»L.uIt.§.i6. D. de mun. 
&hon* reperiecj qv^ notando, ts, difputando bend & opd- 
xnl ratione pleraqve decreverit Modeftinus Herennius j 6T 
leL 65. D. dcR. J. «^/natura Seritis explicatur. Metaphy- 
Geus in L uj. H. de A. J.&L 25. D. deV. S. ubi de parte & toto 
ngiiur^ Arithmcucuf in §.5. J, dehered. inftit. ij. §. i. D, 

eod. «iiiheredltasiin duodecim uncias diyiditur, qifa z/dtap- 
jpellatiowe continentur, Huc jJeBat L. iio. D. de R, J. Qeonic- 
'travixiautudinem; Geographus loca, & regiones; Aftro- 
nomus horam, & diem contemplandam reperiet , qt>omod§ 
palTus in dies linguIos,itinere faciendo peragendi j facit §.16. 
J. de Bxcuf.Tuf.vcI Curat, Phy ficus de aqvi pluvii L.i. pr. D. 
dcaqv,&aqv.pIuv,arc.iK/Cf </fpartuj Medici filius decon* 
tagionis timore, dir morbis i Chymifb dir mixtione auri & a- 
ris inveniet beni multa, ^idi ^ddtf ThcoIogdy»4 non desf 
fmit i fitex, t»C. de Sumnia Trin. fi?et*t.Ctdc S.S,£c- 
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dcf. 'Cliriftoph. Ludov. Dief* 

herrus, JCtiis hau4 concctnnendus ,qvi addidonibuf 
fuK ad Befoldi Tliefaurum Prail. praeclari de re litterarii 
meruit, in Prscf. ad dia, Tbcf. Praft. Befoldi , ut uter» bre* 
tntdtis ergo plentii fipario , ^t>od d/unt , inltobdnLa, Indu 
tf omnildudemdjorjuruprudentupubltci. compiUfr Johan- 
ncs l^ifnnaeus lur.Publ. L. c. 2. 4. JCtum per omnes o* 

mnium fcicntiarum praeceptiones difcurrerc , Scit , & primis 
Orammaticcs clementis per lin^arumftadia vagari. Logi- 
ci & Rhetoricae campos,Phyficcs vireta, Arithmetices & Lo- 
gifticac tabulas, Geometriae &Aftronomiac circulos, Ethices, 
Polkices, Hirtoriarum porticus, Theologi* caftra , & qvic- 
qviddeniqvc nobilium eft difciplinarum , peragrare; ciirn 
debeat e(Te Delphicum oraculum, cujus ex tripode, & pu- 
blicam & privatam petere falutem euivii fit integrum. 
figitur mdgie gm^itdt e dignitate ^dc domitate ipjum hoc Juris 
Siwdiiwm fifi^obft cemmenddt , majori^obid^ diligenti A 

•uenit tra^dndums eo celerius ad iUud properandumnobis ejfe^ 

videtur fit» , ut inipfi ftdtim flore juventutis ipflusdSdmut 
fontet limpidiffimas ex illis Jurisprudenti? d^')tas degufle» 
musfludiosK Nobilifs. JCtusSchncidcvvinus 

adRubr,Inft. Prooem.n.q.ejr /^/iSacratisfimi Imj^ratorii 
Dedicatione, qvi Studiof* Juventuti /Qr<5?4 ei?, eoBigit cum 4- 
iiis y inter prdcipud]\ir\^^t\xAiot\ reqvifita cenfindum efle, ne 
ingruentis fenii vitio laboret. Qyam vis cnim,ivyi»i/ , Sene- 
ftus venerabilis fit, ut loqvitur JCtus Calliftratus in L. 5. pe. 
D.dc jur.immun. & melior fit umbra Senis, qv4m gladius 
juvenis, fccunddmBald. poft textum ibi, in c.,i. X; de renun- 
dat. ncqve Senibus Studium difccndi fit abjiciendum , ad 
exemplum JCti Pomponii, qvi in L» apud Julianum. lO.D.de 
Fidei commifs, libertat. inqvit : Ego difeendi cupiditate^ 
qvamfolam vivendi rationem optimam in octavum & 
ptuagefimutn annum «tatis duxi,memor (um ejus femen ti*, 
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qvi dixifle fertur j ctfi alterum pedem in tumulo haberem» 
uon pigeret aliqvidaddifcere: tamen juvenilis zeas ad Scu« 
dium Juris magis apta,& idonea creditur. enim qyis- 
qvccft junior, h6c pcrfpieacior atqj docilior 4 Jure pczCumi- 
tiir, fecundum gl. in L. Gallus. 19. fuper verba : fi filius pr, D* 
de liber & pofthum. & eft bonus textus in L.przcipiunt37. Di 
de i£dil. edi(^. ubi eleganter dicitur, qvod trita mancipia , dc 
veterana difficile fit reformare. Hic ille. Taceo, qMjuTKnUh 
Itas duritiei Ubornm /it magis tolerans, in iis^ perferendis pltu 
•valeat jqy>^m itas alia.uBa> Ars cert^ longa q^bo^ eB,y\u bre* 
vis, necfactU inleenietur qvisqy>amtAmfinex,tam^ conftmrna- 
ti eruptionis JCttu,qVtmon , (e indies adhuc qvid addifccre 
reperire fiH antea ignotum t fateri cagatur, Ua/fj qU fcopum 
fibimetam^prifixam rui attingere gefiit, hoc eSlf verz,non fi« 
xnulatzPhijofophizjqvd nomine J.Ctus Ulpianus in L.L§^] 
1. D. de J. &J. Jurisprudentiam infignit, exaHam notitiam fibi 
4cq1eirereexoptat,primesftatim juventutis annos eidem dedi^ 
at i ne forfan , dum charis (imum inutilibus trivit tempus, tan-: 
dem ip/ioceinattu: ncccflaria nefcis,qvia non neceflaria didir 
cifti. Frujlratuncmifir vel ad raucedinem exclamet: 

O mihi przteritos referat fi Jupitcr;annos! 
tfiet^ aliamecumvohens,jaSiis,qVa]\ixhSxM6\\xm antecede» 
te debent, qVk pote,fideliter fundamentis, primum tUicb, ex \ 

Emporium hocce litterarum lUufire falutavi, Juris<*.. 
prudendz deVoVi, in illius arcanis /crutandis confumere cum • 
DEt auxilio baHenus nullus dubitavi, ■ Cumjj d Patronis & 
hioecenatibus Optimis Maximis , qyorum vel nutui non 
confefUm obtemperare piaculum iMCO,qVidin hocce fludio* 
tum genere profearim,juffus fuerim oflendere i inter aUas ma» . 
teriss , qvarum amplijfma figes in ipfis adeo Digejloru, (fCo» 
diM libris proJlat,eade]\ivt,c\\odL circa CLAVES potisfimil . 
hincatqj inde videm9 o\sdiitxc,commoda/a(is vifaeflttnqvk 

tenufs. • 


tenues experirer •vires ; cum' fiem utiUtetens hec ipfk 

MmmenUff muSeriesj jucunditate autem p/ane non dejlituatur, 
^yod fiverb qvorundam opinioni autjpei de me (onceptapa^ 
rumrejpondisje^aut qvodmtntu ad palatum magnorum jCtt- 
rumtfty irrepere pasfus ejfe tidebor: cogitent, in magnis & 
‘ conatam laudandum es(e j praprimu cum exajciati qvid^ 
qvam^&me jperars neqveat ,qvippe cujus tenuitas ingenii <y? 
notoria, m difficillimo Juris /ludio, cujus vix fores Ingres Jus' 

fitm, infantia nemini nonperffe6la fatis at ^ cognita. Idcircd 
Ut cun^aaqvi honi^ confriat fimuljjmendas, at Q j errore sfra 
benevolenti A corrigat, itqvum Lcdorcm peramanter roga^ 
mtU 4 Caterum cumfecundum effatum c. principatus ,& ibi gl. 
c<i*qv.t. didScile admodum fit» ut bon6 peragantur exitii) 
qvz mal6 funt inchoata principi6 i nento autem melius aujpi^ 
cari qVtcqvam posfrt, qftamDiloini Numinis invocato auxtiio 
per Nov, 85 - pr. l.i. & z. C. dc ofF. Prxf, Praet. Afr, Nov. 6, in. 
przf. c. z.X. de teji^ (f attejiat. Ideo^ Deum T rinunum, cujus 
tanta e(l circa nos providentia) ut femper sternis liberalita* 
tibus pos fuQentare dignetur i. z. pr. C. de V. 1. E.& ad cujus 
animosTioilros erigimus adjutoriii) ut neq^ nof^ro ingenio^ 
confidamus, neqi viribus noftris, fcd omnem fpem ad (olam 
referamus fummz Trinitatis providentiam,unde mundi to- 
tius elementa procesnfcrunt, & rerum difpofitio in orbem 
terrarum produdlaeftL. i. pr. C. eod.'&pr. D, deConccp^.- 
Dig. ferToidisfimss "tener amur precibus i ut huic labori nojlro , . 
primigenio Juridico ex alto benedicere, (f fua chnientia,qvA 
mirum in modum nos baiientis amplexus eji, porro nobis adesje; 
velijtV ^tq^ ita nunt,qyOD FELIX FAUSTUMQVE SIT, 
rem ipfam aggredimur» 

§• I- 

I Ctus Cajus in L, s.D. de Orig. Jur. Omncpi rem nctjcsfariA 
prius a Tuis initiis repetendam csfc arguitj qvod non ran- 
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tdmcujus^) reip<^*isfima pars (it principium ; fed& incoli^ 
Tcnienter atc)) illotis manibus rem aggrediaturis,qvi omisGf 
initiis atcjj origine non repetiti protinus materiam tradaro 
inciperet» Ne igitur & nos hic in in parte uspiam peccemus, 
rcm,qvantu posfibile fueritylfuo principio ordiemur. Non 
mal^ aurem nos faturos eflc arbitramur, fi CLAVIUM pri- 
mam originem in ipsi rerum cufiodii, ut fcilicetezl mani'* 
bus furum tutiores (ecurioresqj esfent, ponamus. Eqvidcni 
diffitendum haud ell,q vod Philosophorum Aqvila Arifi^te^ 
lesinL. i. PoUt. 2 , adfiruit j homines in focietacem coi visfe 
ided ut tutd ac commodd in omnibusfimul viverent : aft 
plures finem hunc aut parum,aut omnin6 non fuisfe asfecu- 
' tos,qvis non videt? Pofiqvam enim dominia rerum esfenC' 
diftindta (idqvod primi fiatim hominum aetate fadum es- 
(e intrepidi (latuimus, explosi primaevi illi rerum commu- 
nione, q vae apud Poetarum filios paginam irtranicjj facit,ni- 
xi authoricate Magnifici^ Dn. PAtroni 

noftrifikmi/sdAHimf Yieneratiotu iternum propqvendi in No» 
tis fUU doStufimii ad Grot,L. Ih c. 2 » §. z.Wrho Detu humAnoge» 
HtrigenetnlUer contulit jus (fc. ut& Dijput, de jure BeUrFb. 
j. nec non fimmiiBRus Poly-hi floris Dn. D. StrAucbiiiinDiJp, 
de Imperio MatUs^ Nobilis/imi At^ Excelientisfimi Dn. D, 
Jf^ilbelm. Leys. inDijp. de propriet At e rerum) faiflum efi, uc 
rarius qvisqj fu6 contentus viveret, qvin potius alienas fiti- 
recmaxim^opes. Scimus qvidem, qvantipofimiferabilem 
Protopla(lorumlapfum,adrufientandam vitam exantlandi 
labores fint, devorandaecjj mole(liz^& ind6 fors illorum 
baudpardmdeprardicatur, qvi rerum abundantii gaudent, 
ubi contra ea miferrimicenfenturqvibus res angufla efido- . 
mi j ut ex eo humanus animus ad divitias concupifcendas 
non posfic non paupertatis (limulo impelli. At enim ver6 
c6 tandem malitiae, prolapsa efi depravata mortalium natu- 
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«;» nihil qvkqvam curaret, jure ne, an ver6 injurii rem fu- ^ 
am aroplificarec, communem acqvitatis naturalis regulam, 
neminem cum aJeerius damn6 locupletiorem Heri debere 
l,^g,D,debiretft.pttit.Ut4^D.defondi&.m(ieh, Lio6.D, dt 
tL* J. c,keupUurh4S,deR,j.m6to.^zts\^OQz\^’, pendens. 
Cdm igitur ihdies novas fibi excogitarent technas homines, 
qvibus velclim, vel palim alterius bona corraderent^ utin- 
fidiis& aftutiis ea non.mod6 furriperent, fed & qvandoq, di- 
riperent violenter ; fecurita$illa,qvim fibiab initi6 polli- 
c^antur in focietatem coeuntes , in perpetuum degenera- 
bat metum , qv6 haud rar6 torqvebantur maximd , ne fua a- 
'mitterent. Hinc leges qvoqve acerbiflimae fuerunt latae, 
qvaerigorefao rapaces coercerent manus fuppliciis graviflt* 
mis,imm6& ultim6prx(litutis : ut l>ic ratione fecurius ' 
qvisqj fua poHideret , & (arta tc(^aq) haberet bona^. Nec 
deerant qvi varia inveniebant remedia, qvibus privatus qvi- 
libetfua commodius euHodiret, inter qvaehaudinHma te- 
net rubfellia ferarum ufus, cujus auxilio adhibitis Clavi&us x* 
des,^casiciHas, armaria, cellas , & id genus alia retinacula 
clauoere, atqvc ind^ tutius affervarciqvicqvid ridens fortuna 
IpOconc^lTerat, qvilibct valebat. 

1 1. , Anteq vam verd ulterius provehamur, non adc6 in,- 
amoenum forfan Hicrit, paucula qvzdam uf sv de 

nominis notatione, vel origine vocis CLAVIS praemittere. 
Patriam agnofeit Graeciam# & derivatur vetbd kKim j qvod 
eft claudo. Nam xA«c & i£olicd Grzcis CLA- 

VEM Hgnifica& ' Sicut igitur Latinis etiam alUs moted ex 
Graec6 mf ovum, ex didv zvum, ex |3i Jvivo facere j ita & hic 
loci inferto nimirum Digammate i£olico,ex Grzco «Acitt Hc 
l^dnum CLAVIS. Vide BecbmM* de Origin» Lktm* Ling^i 
p*mAy>*frhvace claudo^ ut& Cervini Pont. Ldtinitat.p.m* 
i99.fttbyocpbr CJLdFiSt ^ non inBpb- 

. , 




fioU DedicMtor* Hinc Latinum clitoido ; id q V9d ‘ 

qvidam ^/r/4^0 didlum volunt, qvac tamen rehtentia-& 
plurimiS)iisqjfanioribusnonadmitcicur)Utpote) qvx magis 
allufionernyqvim veram vocabuli originem pr8ibjeat.‘A xAms> 
& )cA«4Jcft diminucivum xAw^ior , Clavicula & xAei^oWc» 
adjeft6 vcrb6 jraiM»', qvod facere fignificat « clavicularius fa^ 
ber,ut & kAh3-,2?i' clauftrum , qvod & claufurani dicimus, 
PromptMrt Gnmm. Jobamis N»r\»eglCUfi. 2, p* m» ^0. 
edbt ciaudo» Alioqvin apudf/tfwrr»» kAmc e(l vedtis, ut & 
apud PUtUum in Cafin. Sc» 2, , » 

Ubi intro hunc no vnm nuptMm deduxi^vU rebba cUHtm l 
Obduxi, 

Sera qvoqiOW/tf dicitor: ' i. ^ 

Exeute poPefer»m.8cci ' «. , 

l^ccnQnHoriUioL2.od,i4, 

«: Jbfimat here t Coeeubd dignior »1. *- 

S'er't>atM centum CUvibuo, 

Ubi CLAVESy (erx H clauUra funt. Hoc refert B, Bucbnerud, 
magnum illud Eloqvcntiiac fidus, /« Tbef Fabri p, m, 2}S* b,fib 
voce CL AFlSf illud TibubH L, 1. Bleg, 6, 

^^id tenerk tibi conjugo opus f tua pbonanejcio . ,I 

Servare; ab fruflrdCiAVlsineP foribus,. 

V\^, Bscbman. cit, ioc^ux&LB.Taubmannum in Plaut, Moflell, 
A^r2.Sc.'i.p.m,ssS.ddlfferba:Cl,AFEM mihi barrmee adium 
Laconicam &c. Germanici CLAVIS dicitur cin 0 d^(uff(I/ 
Gallicd une Clef, Itali Cbiave, 

III. Infpe<^a jam nunc , qvantum temporis & infiituti 
noftri ratio pernrittit, vocabuli originj, pedem ad alia mo- 
vemus. Author eft Job. Heinr, Urfin. in JnaleB, Sac r. L. t. 
e. 48. antiqvifiimis temporibus ante ufiim CLAVIUM re- 
pertum, fuiCfc morem colligandi repoficoriorum oftia, aqt 
opercula nodis } ideoUigensexCiV/». qvem Natu- 


fs, Panegyftften nobililtimum appellat excerpendi magtfter 
brexf^ui in AurifhdinA fuA P. /• c , Hic ip(e Lib, NntumL Hu 
fidr. 3 ). c. 1 . Homerum $ inqvit , mdicdre^ conditas dntebae Arcis 
vcjlesi sc vafs Muredt argentea^ cdCoUigata nodis, non mss» 
nnUnotk, Q^amTentenciam qvoq ve fovet Jacob, CnjdciuSf 
JCcus confummaddimus, in obfiris, L. 12 . c jj, duiHipo(f« 
.q vaniy Vtttrtt filitos fmjp paria v^rum, aut bmaparia pium- 
^ coffigarenodb quodam metuente fi Ivi , ne fac t ii contreSbari 
.M mePeri pojfint, dixiflTct arg, L, /p* Z>. de aur. urgent, 
smnnd. (fc. legat verba adducit, addens j Homerum 
jsqPidem non vafa invicem (plfigata indicare, fed artam , tn qvk 
grantvefieSyif va/oy po fit 0 operculo fuijp colligatam firmisjfimb 
Modby tu fvie ex ei futdjurriperet, Sic enim Arete alloq vicur 
Wjljfim.: 

‘Avxh rvr *ibs orSfjuty S’ cBi herfj^r 
Pde xtf 791 ndS' p^ov bjiAiiarTttf, 

Ipfe nunc vide de operculo, fi at im vero vinculum circum fi* 
ile qvu tn itinere tibi damnum afferat, [ga 

Cui mt^ obeenaperat Ulpjfis praeligans arcam nod6 mulupU^ 
ci, qvem docuerat Or£r/ 

A’vm' torifTus 7iiuet,}^iic 0 )^ Isvpdv ItiKs 
JloauAaf, ov mnfjur s(p^i<n ynxtta Ki^xe» 

Statimaptapit operatlum, celeriter autemvinculsm fi* 
gavit 

Varium, qvod olim docuit ingenio veneranda Circe. 
Qvameqvidem Opinionem, utut conjc(fhiris baud levibus 
niutur» (uo tamen relinqvimusloco) nec eandem noftram 
omnin6 facientes, nec propter authoricatem Ciqaeii^ qvam 
inerir6 maximi facimus, pland rejicientes. 

IV. CLAVEM verd un?t’cum torno & norroH Tbeodo, 
r«niqvendam reperiine , alTerit Polydorus Virgiluu^ 

de rer.tnPent.f , . r. /■/. attchorefupri laudato Plmio L. f,c.y6. 
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^vifaetrnmetatiotieinvefitorumvariaiiimrerum rta £(!«• 
fit: FMhrksmmMtiri/trUmDAdMlMy^ in€a,SemmfjifiUmf 
f trptwdimUm’, Tcreh-Amr Glutinum., LitboiotUm m'ttmt^ 
H<nrmAtn 'ttr^^Fornwm & UbtUum IS Turnum > & CLAVEH 
JbtoduTM Sumhu, Di(flu$ htc procul dubio ell ^ Sam6 Infula 
inc«r kariam &oraru Alixrinjqva £phefuseft>nca.Eius men- 
tionem facit Psuftmas in Cummentur. de Vettribut Grucit Re* 
gionihui Libre j, qvem LAConicAmnemiHAt^p^ ijh eum (ciliceC 
ferrum fundere primum docullTe >& ex eftHgna (ingere* Iz 
^vc\Ltb. 8 *ArcAd,p, 4 it, primum xs conHare>dc cudere dor. 
cuifle eumund cumRhxcoPhilxi61io , nec non Smaragr: 
^\Hn illum cxlalle>qvem freqventiflim^ gedavit, qvdq; ma« 
xim&deledatusedPolycratetSamioruni Tyrannus : idetn 
qvoqve PAu/anut in Lib. to, Pbecie.p. affirmati ubi ta-^ 
sncnaddic,nullum feTheodoitopuS) ecTinihil, qvod fuerit 
cx xre fabricatum, fe omnia invelfigantem prxtcrierir, repe- 
Tire usqvam potuilTe. Plura forfan de h6c Theodoro Samio 
apud Grxearum Antiqvi catum compilatores legenda pro^ 
Rabunt, qv6 brevitatis Audioli Cupidum Ledorem remis- 
ifom volumus. In hanc (ententiam indin^fle videtur, Cuju- 
€itUf in Obprit. Lib. t 2 ,e„pj, ubi ferarum > CLAViuMqj inven- 
tum Laconibus tribuit. Ut certum omnino exinde evadaf,> 
Crxcos primos carum fuilTe inventores , licet certi qvid de 
authoris nomine affirmare haud adc6 tutum c(le videa- 
tur, 

r V. Qyicqvidtamenhorumnt, 
cfuogenera Clavium apud antiqviffimos Grxeosin u(u fiiis- 
fe affirmat ; (icthavdy^e uisH ^eutu vtKcl^, BaAai dy^e cum firJb 
UgncAy boc efl (aox^'2 IF longiuresy unico dente, qvA Qd^arev ex 
frb tnberent^cjvo genere portat urbtum cUufas fitijfe, Ttel iplis 
JEnea TuFlicia teflibm , ut 0* finuas, bac eSl primores, (F inpu* 
blicHm tfHftef ttjfumfiret, vtrb fuijfe breviores^ 

' ' mnUie 
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Mttjfifii foUttUriiyfvi cfsuflro immijpt 
dg lAUrtnt, Tckc^i inqvit,itf o^rToi ) & xe*Avxt6m dicehgntur^ 
■O* fm€HHeitdo(^ jurfimmptBtndo repgguUiittntiehMtt i rt^ 
:pggulaipptitwiigHfA t.ft4f€rftA^^ ifretigyqVthus condUbtA 
' (gt.erg intcH^d g4wm membra ocelhdebantttr, ' Haec illc. 
Notac& antd dtatns Jobgnn. IJeinr^ Urfinjn JnaleB. Sacr, 
l.ih* ile ctaT)e Laconica, ad aperiendum duas prrfcis fer- 

•viiflTeCLAVES, altjeramoir^v^^a e^oiSevya^era^verdKpv^vjVf 
aperiret. Hanc pofteriorem didam fuifle L,aco- 
iiicain*. Sic cniitiTi&fl?»r vx, ^ >iA«^of , dJ^ 

n ortbKanhv mtp' ' Aiyv/rrlcif , Aentuat, hoc eft: Non^ 

MtibodlefexcusenntCLAFESyfidolim^ ut apud Mgjptios fij* 
Lacories, intus. Sic & Plautinum illudipfi accipiendum efle 
videtur: CLAFEMmtbibarunce adium Laconicam jam jube 
OjfferaiintfiSi ^afee ego ades occludam hic foris ; qvod utramq j 
CLAVEM apudie l^are voluerit trifijrciferTranio, utned 
•ingredi, nec exire, fe invit6,qyisqvam polfct. xJMofteO. 2 , 
.Sc, I. B. ccrt6 Taubmannus , vir dic it Laconicas' 

CLAVES Ariftophanix^t/w^wff «ASJfc fuifle appellatas, q via 
Impadacclauftris vi-X apparerent. Qyin & Feftum Avie* 
nuni diflBcilcm locum Arari interpretantem , qvum hebe- 
;tcm1uccm Caflfiopejc denotare vellet, hunc in modum fuis- 
fe locutum j non magis fiilicet eam apparer e^gyam CiAVisCta* 
f ia foribus impaBa: 

Lux bebes efl matrij vix qvalem Caria q >ondam 
. tloterit intrantem per clauflns fenahtia CiareM, • 
VC\Tx.CUaem<laufam eam fuisfcasfcf it,qv*inttls6- 

Um aperuit & contrariam habuit isrr^v, Scaltger in Appendis, 
VirgiL Claufatn jmc^\K.yCU'Oem Author Moretiitocat, qvam* 
tus aperiebat forinfeciss claudebat , qvales erant Laconica. 
Efl & aliud genus C6^r/«M,q varum mentio fit apud Lipftum 
miiai* MdTac/ftJtiic cmmLib,a,j^»4Afrrideban/^^ 

. . . . • * B t fi- 


. €$(i>mii€Sy 4 cUlislimA utenpUttm mnuU cUuJk» Ad qne ver^ 

, ba Lipfitu m excurfa dd bumUc, Ut, j?.fuifre tales annulos> qvi^ 
adjundas haberent Claves annuktasappellataS) ad duplice 
uTum fignandi > aperiendiqve : fi^ipfumvidisJeinBMtd^iJi e* 
jutmodi 4 HoulosfignAt 9 tioSi cumddjmilis CUAKIBUSy [Jerre* 
0 t t Arnen , e;r q v6 colligit j ferlforum fuisfe | AUt vulgtenum mi* 
litum ] complures erutas , magnitudine digitorum mtnimi.Vox* 
macn eorundem ipfe typis expresiatn appofuit» qvobrcvita* 
tis causa Lc(^orem remittimus. Ad hos qvoqveannulosper' 
iBxiZXtvxiXiVAlerij Maximi locum hk, 7. cap, ult. Infiper^an* 
nulosfuos ei tradidit 3 vide licet , neqpidex ek 6 e redit Ate, qvam 
non erat oditur tu > omitteret, ^vos ocyus ( ali j leg. Oppius J 
Hir diligens tfedmorientia amici plenum contumelia ludibrium 1 
in loceUumrtpoptosy (f kprafentibtu obfignatos di figent ispmlf 
haredibut illiut exheres ipje reddidit. Plura id genus averre 
infliCQtrnollrinonedy cuivolupecd ulterius in antiqvicates 
inqvircre, poterit de CLAVIBUS & earum generibus > nec 
non de ratione claudendi apud veteres , confufere 
Cafaubon, ad^neam TaUicum cap. tg, tg, 10. ifem^SalmafiBx- 
arcit. Plin.p.gtg.lf feqq, qvos ciutancd laudatus B^Buebm* 
rut in TbefFahr, voc, CLAVIS, 

VL Caeterdm infignem Clavium utilitatem multis ver* 
borum ambagibus deprzdicare hic vicefuperledemus^Hoc 
n. qvi fecerit, na: ! ille iblcm facibus adjuverit c.fiomnio.j, 
€Aus. g. qvafi, t, cum nullius non oculis conlpidcndam ea_» 
iefefidacindies. Satis luculentum de (e ipsa CLAVIS diddext 
■ Tirtuds(uzce(Hmonium, qvandoapud JmcA Camerar, m 
£/rw. A^/0r./4^.m.i4/deqventibus hifcc veriiculis fe deferi- 
bit: 

Virtutes magnas de 'vir ibus t^ero parvis y 
. '• T ando domos clau [as uterum concludo patentesy 

Servo domumdotninoyjedrur/umjervor ab ilio, 
. < Sicut 


SIcQfa^fcmperprtidemi&liQinan^DEltcr Ope. Max.aa« 
xilio crdcetue y Diabolo autore vires aeqviHvit malitia j uc 
jtihil ferm^ tantil bonitate gaudeat» qv6 non etiam ad pesB- 
ma qvxqf abutantur homines i ita tantum abeB , ut interne- 
ratus»ad qvem deitinata erat noBra » ufus pcrmanferit conti- 
11U69 ut pomis aikiti^ & calliditate furum pesOme fuerit de- 
pravatus^ Hinc ea,qvat asfef vandis rebus erat comparata^y 
' ferto auferendisadhibcbatur,&qvat ab initid mal^ feriato- 
fnm conatus fru(b'abaTur haud parum* nunc eosdem ad)V 
vabat maxim^^ Qvodipfum etiam maleficioruni virus Ion- 
latet)j (erpfit) uf nec noBrisin oris defintjqvi auxilio CLA- 
VIUM ferta committere foleant* Probabile efl Gr/’<cc#/,qvi 
CLAVIUM inventores esfc perhibentur, primos qvooj fuis- 
(e,qvi iis ad ferta eooccultius& facilius perpetranda» feerinc 
abuB :cum GriCMfdes apud clarisOmos qvosq» Autores» im- 
fn6 &hodiendm non adedben^ audiar^ Cerrif profe^d 
femmusillein dicendo tniitxTuliiuspfoFUc^CiGrdMlite- 
f4^ triiuit ydiit mult Arum Attium difdplinas ^ non Adimit fit^ 
monis Up«rem-, iBgtniorum atumeu, dicendi iepUm : tcjlimcni- 
Arum Ifcr^ religionem (f fdem nunfvum nationem ifiam coluit^ 
fi asferlrir Idem adAttic, lib. /, Epifi. u Omnes Has pecunia 

norunt,^ omniapecunia tausd faciunt Graci^ Et JuToenal. fa* 
Qrzatm epitheto: ornat: qvid? qvodipfum 

fertum apud Lacedamontos non turpe judicatum > (ed laudi 
habitum fuisfe » tcBetur Agell. lib* u, NoH, Att, tS> nec non ^ 
lex. ab alex. lib. d. Genial. dier. c. lO.p. m* / 40 . a. Vtd. Petr.Tbe^ 
Ador* CoUeg. Crimim. Oifi. z*th.t.lit.G.(f Ore xel. Auri fid^ 
part. 3. e. 2 .p.m, zid. Id q vod e6 amplius confirmator ex ed, 
qv6d C/4VCJ Lsconiu, fecundum ti;adita 7aubmannimPlAuK 
Jdofteli. a6lx.fi. t.fint ez,qvat hodi^ adttltermAyAdimaginenL» 
%erAAlicMjusconfe£{A.*furinA 9 Germanico idiomace^utttfCtl# 
/ -iDub^ > 0d^fdffcl / & r 0c61fiffcl / GuU./^usfii 

4 /^;appellaricoDrvcvcrun& VII. Vp- 


vn. VocanturiIti,qviCLAV!Ba8 Lacontdf alfeni tuffi 

tunt^BuddP fures urtcinarij^ fincdubioi ferreis uncisy qvibus 
^vandoqvc gaudent ejusmodi Claves , utadqvodvis dai^ 
ftrum aperiendum reperiantur aptiores. A Cujscio in Psrd<^ 
fis/, O. de Effrsasr. (f Bxpi/, apertuUrijy ubi&lllos cos esfe , 
^xty^jCtmUipUnuein l.i, D, esd. direaurist appella^," 
qvibus netnpein coenaculis , q vae ingrediuntur , nihfl 
tam eft obferacutn , occluium » obiignacum , qvod noa 
aperiant. Idem im reeitgt. gd /. /^.C. de pign, GgU. eos di- 
ciycrgcbeteursdespgrtesi^dktyiity i communi forfan Gam. 

loqvcndi formullyubi crocheter utte (errure y 
MiC dnttlt -^Itcartctc (Ulfmad^rt / Hgni€cat, Ouez tn Oia.Gad, 
vocgb. Crgcbet, Hos ipfos qq. in d. recit, gdl. tp. C. de pignAc^ 
icribk tales ) ^ti§s vix uBus tdm diltgens efiyut egt^ere poffU^ 
a^NMifi, ge^ BxfeUent^,pn, Tgbor.mRgcemgf, Crimin* 

p, 4iun,tt, 

vm. TraI(KitiumcftinSc1io4is JCtorumlj 

pmngm neminem pgtiy /. tg, D. de peen. jgeob. Scbult, gd Mode^ 
fitn. Pifior.pgrt.g, q^gft. ijo.*. 69. Uugnificus (f Nobili fimue 
Benedtaus CgrpMUtUy qfi , ut fumme de Rcp. dum in viy>ie 
ejfety meruit j itn cum maximo ejusdem dgmnd ac uni^erfgU 
nerum on^ium luau non im pridem 'fUd Jknaus e a, in fid 
Frga. Crim.pgre,t, qDgft. /7. «. ,g, ^ j ^ ^ ^ 

noranim?cumfeaietips 4 collocudoeft, qv* fit fine expres-' 
aft vocel undinec,cum nud*adhnc& in anim6 lateat , nec 
verbis ta^isv6 fit deteda, puniri poteft. Petr, Theor, Coder^ 
Crim, Difi.f, tb, 1, Jit. O. Indubitatum tamen ^lade nus per- 
ftiatjcnmina praemeditata, qvaeqve praecedaneam habent 

majoremproaercfinjgravioraefle judicanda, ac atrocius pu- - 
nicnda. Nec n. certe 4 qv6qvam magnitudo dclidlijuftd*. 

mman poterit, nifi accurata confilii & voluntatis perpetran- 
tis ratio haoeatur» Malicia^n. cuiosqsa(fldspravii voluntate 
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ptocedit^T«’praccipui e!l In omni peccato, prima canfl 
peccati involuntate, qvacimperac omnes adus humanos. 
Nonobfcurdhlc^c re doctmwc zPdu^oJCt&in L D.de 
fyf$.u, qvi,4/4/^iTM, inqvit, ve/uftfas propofitum diftingvits 
hoc induens jmaleficioruni differentiam, an hoc illd levius 
aarotiusv6 fit, perfpicineqvire, nili infuper an in h6c vel ill6 
major voluntas, intentio,proxreGs,conf)liumqyaiTuerit,pro« 

attendas. Refpexic hik etiam C^IUfintus in L 14. D. jidL, 
Cfm, dcSicMf, vtnef* ubi V in maleficus voluntatem rerpicif 
apertisGmk teftacur verbis* Unicum homicidii exemplum 
nobisimprzfensinfEar fk omnium. Qvi n.'ex propofito ac 
przvii deliberatione hominem occidit, majus fine omni du* 
bio crimen committit, acis,qvi ex calore iracundix , aut alio 
qyovieimpetu alium interfieit.. Et hxc caufa forranfuilTe vi» 
detur , qv6d jHrejufiinianeb pcena Legis Cornelix locum 
qvoqy in illis habuerh, qvi hominis necandi gratia venenum< 
tantummoddconfecerint, /.A §.i.A4</Z.C0r»,4V.$>V4r. vel me- 
dicamenta mala folummodo vendiderint /./.§. r.D.eod. 8i 
qvi cum telo ambulaverint hominis necandi caus^, /. f. pr. Dr 
0od. /. 7. C. e§d, Q^d fi ergo i minori ad majus argumentum 
nedcrelicetilicec autem velniaxim^,- qvantd majori poeni 
afficiendus fuerit ille,qviBonrolum aliqvod delidum patra- 
re fecum con(lituit,red& deterrimum propofitum funm i» 
effedum .produxerir. 

IX, Furtum vcr6natuii turpe efrcjcxfcrtd affirmant a(- 
fx mentis |Cti Ulpismu ^ P^mltu /. 42,D.dey\S. ^ /. 
/»f/.qv6s etiam fecutus efl, qvi primbloco nominandus fu- 
ifirer,(um mus JCtus, Impentor i» §. /. h dc QhL f"Pd ex det. npfi* 
Hanctamen naturalem turpitudinem magis ac magis augeriy 
qvandoprxmcditato confilio & ex proxrefi qy^dam infignf 
in bona proximi involatur,ex jam didis patet oppidd. Hinc 
atuud ungpcs rodendi spn fiui^aumh|rcuin per^ CJ^AVEM 

Laco- 


Laconicam vd addterinam commKTum gravius (Ic c6,qvod 
(impliciter patratum cft>(inc tali apertione , in re parum dilU 
genter culi oditi» ex incurii fortas& domini apertas foresjfe* 
neftras,aut arcas 9 & cillas relinqventis : qvippe qvod major 
fiatim proaerefisac voluntas ex e& de facili colligiturjqvdd ad 
inilrumenta illa tum conficienda > tdm ad ufum fuum acco- 
modanda longiurculum temporis (patium reqviraturj 
qvid? qvdd nec metuat pesfimus periculum , nec vereatur (e 
inter aperiendum 9 qvod non femper prim6 (latlm conatu 
fieri rolctyinipCo opere pofTe deprehendi. Cum erg6 poenae 
debeant commeofurari ^fMda&Lper/pkKnduoh IL D. depan* 
c^ficut dignum 6.X»de bommd. vol vel caf terf tUud 

nutem, depeem. i» 6. dicendum utiq, foret > majori poenI ple- 
^lendosefTe hujus criminisreos, ac illos^ q[vi(implidftmQ 
rem alterius abflulerint. 

X. Hac ipsi ratione dudli nonnulli hanc furti fpedem 
inter ea, qvae cum effradlione conjunda funriponcndamyad* 
eoqj rigore OrdiH.p(tH.CaroUF,Art,isp. (f capitali fup<« 
plicio punieadam/datuunt. Iromd & in hic ipsi Contro- 
vernidiffcnduntinter.fe JCd nollrz acutis maximi, B.Dn. 
CnrpzoV. fnpmS. Crim. Pnrt. 1, qvtjl.jp, ]urypr. For,Pnrt4 

4, Cenft,\z.def. IL Sc Dn.Tnhorin Rncemnt. Crim. Analyt^ £x- 
pejit. Art. i)p. Ordin. PoennL CnroL F, de Furto periculofi per 
€, Hic enim textui Ordinationis Carolinz infident 
propter omnem effradionem poenam laqvei \\ctt. art, tpp. 
locum invenire afferiCynon attenti q vanduce 5. folidoru, ab 
Inip» Friederico i. qVtn^rolidoSt p. tit, de pnee /f- 
nendd ejus vioUt. 27. F. 2, primdm condi tuti , ISacraddi- 
mis autem Impp. feqventibus, Serenisfimis^) Saxonix £E. 
approbati ac confirmati. Nititur,utancd didum » principa- 
liter generalitatetextiis Ordin.pxnnl.CteroU K. 4r/.i59*ubi di- 
cicur : X>CT dc^rod^ / 0^ 

mb/ 


(intci^ft: tUIofim ^ pnifetUtmi) 
iin^ gffli(lhw/©ict>(la§(/it.barm dm Q 5 c§aimiid Wc^i/&c. 

• Bxinddcvinccrc conatur, non praecisi rcqviriyutcfFradHo ar- 
mis & vi qvidam ingenti fiatj fedfufBcere CLAVIBUS adul« 
tcrinis aedes vcloftiumcflc cfFraAum 5 fuacq; aiTcrtionis te* 
ilcm advocat Jjuob. Uenoch,s>pr£fumt, ».17. Ex alteri pzr* 
^B.Dn. Curpz.xqiiutem magis fccutus,qvam non impro- 
bat Dn.TAbor, Ordsn.panAl, C^rol, r. mH, i59.reftringendum 
^e, ait, adfurm cum effiraftione violenti &fcditiosi com- 
miflfum , hoc cft, armis, magn^ adhibiti violcntii > n* j. qlfitfl, 
79. /4r/. a. idejj ibidem fufids probat. ^ . 

Nos -eqvidimhahc litem noftram neutiqvam faci- 
mus, nec m. tjrronibus juris convenit unqvam inter tanti 
fiontinis JCtos tim gravem decidere controverfiam : cum 
tamen hadenus facere non polTumus, utftatua- 
musCLAVE Laconici commilTum furtum nulli habiti fa- 
tione ad valbrem rciifubtra^lac vindicandum elTe captitali 
.fupplido,non minus atq j effradionem aliam. Pofito n. non 
femper reqviriiir/W4&y&«fW4fflr vw/<rw/44iwinfurt6, de qv6 
‘ thlponit di^us textus 'mCrdin* CaroL agitur tam en ibi nihil- 
.bmfnus 6icfiirtbptrtffraBi§nem rowwj^,cum expresfisfimll 
inibi dicatur verbis: 4Dcrindn<^8^aUlltlg^ri^f /qvac verba 
Heutin proprib fu6 (igniheatu accipienda veniunt, /. nen*ti» 
ter. D. deLeg. III.l 7."§. Seryisu. 2 . DJefippel /(^.itafole me^ 
ndianb clarius nobis oftendunt, de effradionc fermonem 
Sacratiflimo efleOrdinanti. Ex q v6 fundamchtb vet6 pro^ 
bari pofRt, aperturam iftam,qvaefit CLAVE Laconica efTt> 
tffrsUionem , ha^enus tenuitas ingenii nodri perfpicc<rb 
haud fuit potis , cdm impoffibile; videatur , ejfraBientm fieri 
pofieyTsf / 4 ^»c,ied qvxpcrCLAVEM Laconicam, aut riii'» 

, ^vam, autadmodum rard;contin^t. Id qvod & calculh fifA 
Comprobat J 9 . 0 ». C*rpz 9 WPf^^> Cfm, Psn* 

‘ C ' 40 .qvan- 
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qVandtr|)^W 0 i/i' dpertanmy A\c\itpr0pnliffh&iimf9f 
^nefft’i{t^^Qiixix%cl4mcuUrUmyd9lopimf^ afiuum 4 penti§* 
nem. Menochitu MUfem cit. hc., neq vicqvam- fententix Dn^- 
Tdborif favet» non nt ibiafiBrniat fufficcre, H- sedes vel oQhi> 
CLAVIBUS adulterinisiinfcffrada, ad poenam capitaletn^^ 
fbd x.zx\x.\imprjtfumftonem furti terto refptUuvMXkKA^tel^^^M^x^ 
ius eum» apudq.vem CLAVES adultorinx reper ts fune. 

Xlk Cum ergd absqye lege toq vi crubeAramuS} 

%$. t,$. V. jedqviMmn. Ideoqve Alente d.urt. tpp. CartLV, de 
ejusmodi a(luc4 apereurH»dc de effra<51ione ac seRfccnHonCir 
folummodd difponente > adq^vasfpecks hanenon poskre-^ 
ferri & fupra probatum dediinuSydarcsipfateAatur,nobisin-^ 
tcgrunvnon erit^posnSi capitali eam absqye attentii<}^vamitsk' 
te furti cdercendatnlesfci (latuere.- Aecedit»q.v 6 d mitior & 
benignior (ententiain odio(is-& poenis fec^anda 

interpretatione poenxRiolliendx potilis Ant , qv^nw 
sdperandx^/.^iTrO.eoi^ vid.^prztere 4 c.OfP. de^SL L in 
$. ai !>. 99 <L L u ii, deele&. (f eUB.poteR in 6\ 

XIIK Qvidergd ? num impune ferent Hagitiumfo^ 
am pesAmi ejusmodi fures? Abfithoc :Reip. n. interedjne^ 
inaleAcia maneant impunita L 5 /. D. ndL. Aq<viU & hoc»> 
pfum vigor publicx difcrplinx poAulat L /oentio, p. §. \,ubi 
ghfin verb. ttkerum D. depubl. & ve^Iigz/.pcr indulgentiam 
ji.ac veniam uni datam, ad prolapAoniscontagiufn multi ar 
lii provocantor, arg. e.j. X. de eobsb. der. (f mul. e, non eS ' 
innocentU. zf. ppzzil.p. B. Dn.€Arpz,PrA^.Crim.ptirt:^^vziL 
142. is./.qvare &delidorum punitio iniq vitatis 8c malorum.* 
medicina dicitur Anptf. in z. Et hic, necnonPMul.deCa^ir, 
fin^it/imumy rnqvit, esfe ^cium »> fifiMtjufiittA decriminiofiz, 
nec peffe pingviorem Yfi^itnnm maEfuri DEOyqvdm homo fcele^ 
nUuipeundiim Seneenm ,* Schneideiv, in Comment. ndlnftit. 
dt QbU ^tt exdeAnnfi,ihS»Uti^t\xr in oraiubus>iu & in h 6 c 
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ftoA defui t majotiifti itura , qvifuasqvo^' 
poenas eidem diftttAruntjCasqj haud levcs.Et,fi qvide OtjAM 
credimus, qvod^»>e^4ry,qvorum in U,-D,diBffr>^Expi(, 
Ubjf, <yr/ri»#r</^ri«.fit-mentio,i)fint,qvi vulgd aper- 

tUlarij appclhmtur,hoceft,qvi Clavjbus adulterinis, aut aliis 
ififtranicntis fores & eiftas aperire^fine lacfione ferse folcnt.y 
res in aprico-cft, & de Jure Civili fatis acris prxftituta poena.^ 
■Sic ri. jetm UtpUnus 'm /. 7.0. de^xtraord, crin* direSd- 

,nj voi^ufuTiboc^H yqvi in aliena ccenaatU/e dirigHnt furandi 
^anmbplHtqvkm furet puniendi funt. Idcirco^ aut ad tempui 
, in opu4 dantur publicum , autfufttlHucaftigantur^i^ dimittun^ 
,Utr i aut, adtempm relegant Id qvod repetit inV. t.D. de^ 
.^raSl.i^ Expilat. co%atr ocior ilut furibtu,expi» 

.iatoribue nimirum , xqviparat , atqvo ide6 in opus publim 
eum seXperpetuum^ vel temporariumdari folere , asferic. SoUi 
B. furti pGBna,qv 4 qvisdc Jure Civili in duplum vel qvadru* 
pium condemnabatur, nonfufficcre videbatur ad vindican- 
dum latis hoc crimen, cum ex firmiori animi deftinadono 
ac propofitb furandi » .qvod maxima furum audacia de facili 
oftendebat,majuaqvoqve delidum alio fim pii ci cenferetur. 
Grefccqteigkurdeliifto, exacerbandam -qvoqvc poenam es- 
♦fe, ducebat jCtus,cujusrcntentiam eum infinemin Digefia^ 
fiia rcferriSacraiisfimusJurisprudentiacreftauratorjusfit,ut 
' unicuiqve eandem &.fuo tempore obtinere , conflaret; 
Hanc autem poenam moribus Saxonicisnon improbari ,aS" 
ierencem habemusCAr^/e./» fira^. Crim. Part. 

^ Ip. For. Part. 4. ConSl.^u defat. ubi Scabinos Lipf. ita a- 
•liqvando pronunci&ficceflatur, adducendo eorundem prae- 
^udicium.,ad reqvifitionem.Q^ftoris Dippoldifwaldenfis, 
Kienf. Jun. Anno. 1616. datum, inebtn, diferepanthodierni 
•mores, qvod de Jure Crvilialtcrutra poenarum ,eutfuftiga- 
410., aut relegatio dclioqvcn.ti infligeretur j hedid verd>in4i 
".c ’ C *x 
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lu&e ttrrif CQmprimjs,& fuftigatio & relegatio» uti plerumq$ 
lute illi adjungitur in foroSaxonico,Iocum habeat j 
tit gtffoi ^onD/^af cr tmS^urftlrpl. Sorhrg< inDrr 
turd^cmSecrecdngcfirrgai / Dai<Pfad^aattit(rtmti ^u«0 
ardffha/nnb Darou^ Pfcr^c @cf((irrc/ 0map^ig unt» an«, 
9tre 0ac^ti gcflo^lm &c. 0o ipirD cr ^(rotrcg(^ dffmdtdjr' 
Ii0fc( |ur 0f oitpof 0cf(^(agm/ unD nac( <megcfian^a1er InM 
€(rafc Dee SanDce ciDig txrteicfm Et licet inur 
fam allato praejudicio confcenfionisinfuper fiat mcmtiojqviat 
umen propter qvod unum qvodqstaleefiiltud magis cfica" 
k}(ecundum tradita Philoibphorum , ide6 magis rerpexisfe 
videntur Scabini ad aperturam Clave Laconici propter qvi 
confcenfio a dclinqvehte fuit fadla. Di verfa ver6 circum- 
ftandarum genera» qvseimposfibileeft omnia LLbuspofio 
comprehendi, cdm rem multotiei varient» multum hk \tu 
parte judicis arbitrio erit tribuendum, qvi vel minima qvacqj 
prob^&accurat&et:aminAredcbet,neqvid» autduridsaut re- 
misfidsyconftitaatunqvim caufa depofeit » ptrUu D, depan. 
Si umen valor rei fubtraffe 5. folidos excedat » qvin gravior 
omnind rcopoena» imm6proqvalitareperrona:,conditio< 
nis, temporis , decaufitimpulfivae capitalis qvandoqveinfii* 
genda fit»nullum prorfus e(! dubiunt,* 

XIV. Num a. indifferenter, non habiti qvalitatis per* 
foliarum ratione, fuprl enumeratz poena; in hdcceperCLA- 
vBM Laconicam commifs6 furti crimine inveniat Iocuul, ? 
haud abs re hie dubitari poteff. UlpUnm certd in d, 4 i.D.dt 
differentiam aliqvamconfHtuit, dum honeffi- 
orctdicitordinead tempus esle removendos, vel ipfis , ut fi» 
aes patriae excedant, imponendum in fine ejusdem Le^t 

fadicesexprefsd hortatur » neqviseorumin judicando poe- 
nam relegationis in honeff iore excedat. Cui fuffragatur c6* 
|Diimsrentcoria»pleitimqve in puniendis dclidis dignitatis 
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rabonem haberi debere l h in/fin, n^dffurih. h{iln,Lu%^ x>. dr 
Mtngeis.Lfin-D.de incend. rutn, nepfir.L 6. pr, in fin. D. ad £. 
Jui. pecuLL p. §» 11« /. iPn %a.D, depten. c, qvi centra. 24. qlaafi» 
I* <)Vod & convenire videtur Ordin. Crim. CareL y. Imp. are. 
i59w/9vrr^O^n'renfln4d}0degcn§«(Dcr9^crfon &c. & are.r 
160. w^i0{cgrrolcrrncf]<n f»(r 2 )m&ar 0 f 4 nD(nn 5 (00 V 3 o 
ftnbit^fon/fo^ifiC^Utt^t/K- Huic tamen graviter ofa- 
loqvi videtur Imp. Confiantin. in 4 r. C. ubi finator. lef clarifi, 
\J^\d\e,\v. Omnem hujwmodsBonorem rtatsaexcludst^ Immd 
fcvcriusindelinqvcBCCs^hoacrtipris&digniorisordinis deto- 
nant tmppp.Graeian. p^al.^Tbeodef^ $n Ljkdices^z. C.de dtgnie* 
cujus ekgatitillima pfan^ verb^non pigebit hiic apponere. 
'J^icestqln fi far eu (f fieleribsis fuerinf maculdsfi cdnvtBi^ab^ 
UeucedtiiOoruminfigmbm (f toner e exueiyinter pesfimos qtos-^ 
qfiedf plebejos habeantur jnecfibipofitde de it honore blandian* 
' tur^ppub fi ipfis indignos judicaterune. Ex qvibus colligcro 
in prorclivi cE 1 non veUe eos qvaHutem perfonarum ateen* 
diycdinx omnem calem bonorem reatus exc ludat, &inter pe^ 
(imoSqVosqveac plebejosliaberi debeant ij,qvi dignitatis a« 
liqvo gradu confpicuf ejusmodi delid!um patrare noneru* 
bueitmt# Verum enim vero Alexandrino gladip opus haud 
EiericadhuncToIvendum nodum^nipfam Imppp.in jamal- 
latirtextibus mentem probe perpendas. Kon n. ibi illis ani' 
mus e(i ccr^o crimini certam determinare poenam , id qvod 
ex ipEsilmis illorum verbis manifeft^ patet 3 fed przcipiunC 
tantdm, ut honeftiores & digniores ejusmodi delidlofc co- 
maculantes,pro qvalitate facinoris , cingul6 priventur ,&di« 
gnitate omni exuantur : refervat& tamen adhuc poenfi L Lb9 
przfcriptl, qvz illis habiti ratione ad eorum flatum infligi 
debeat infqper. Ita namq j in d. 1 . 1. C ubi Sen. vel Clarifi ez- 
prefsd additur» eos, qvi clarifEm^ dignitate fine przditi , in a- 
li^6 cnmine depreh^nfos publiesa LLbtte fHbJs/gari debere^: 
« C } - qvo 
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q^61ps6^mp. Conftantirt.qviii ad1:Lcs arttefe1atas&'in 
nicndisdeliftis fu6 edam tempore pbfcrvandis rcTpcxcriv 
diibio caret. Annon autem hoc pa€to egregii vis infertur . / 

Juftiti*commutativac,qvae poenam. comrhcnfurari vult dcK-‘ 

.dto arithmetici proportiono citra ullam n^oni7nAirp(etf V ‘ / 

Nullatenus. imm6tantumabeft, utewip$6IjcdaturSS#Ju-‘ 

'ftitia, ut potius ftridiflimiobftrvetur. -Ciim enim per poe*- ; 

nas l?fio n vc dolor al iq vis infligatur, peifonr autem diverfe 
^cmafqvalis flnt conditionis j ideoqve.,(iciinre, in qvi efr 
inaeqvalifas inter perfonas, acqvalitcr laederentur, aut doloro 
afficerentur diydrfe conditionis perfonar, poenae noa-rcdic(^ . 
fcntacftimatae, fcd inaeqvaliter impoifitac : funt verba JCti ab-* 

Jftr, Ci)>, iSxtrcif, 

ii. fb.s 2 . Pedibus in hanc fententiam eunt Impp. Honor, de ' 
’Vhto^Q‘C. '\TiLuC.utf»tracirtrtemp.-qy>£ft,crim. rerw.pvati- 
Ax3i'\tiytxh\i\h\i^perJona'vUior fiterit^uidxmnumfamdnon^ ' 
innuuntjlatis gravem efTe poenam honeftiori, fa* 
mac&cxiftimationisfuacjafturam ,cuiG adjungeretur poena 
vUioribuaprarflituta, magis utiqvc puniri eos, achumHioris 
fortunKalumno*,qvodtam.cn'Juflici* aeqvalftatem in poe* 

. nis infligendis praecipienti d diametro adverf^tur. ^Lumen ' 
huic rei praeter* ea, qvac attulimus, addunt /. i. 4^. §. nf.y. < * 

f.D.defctnJ,^^t,D.deincend,ruin,n4itfr,(fcJ.;^,D,dtin» 
jur. fsm, iiieU, /. uit.DJcfepukr. TBioUs:%s*O.MdL, ^ 

df SicMT, /.4, infin, C, de Sttw^Trin» ^.<7. depoen. (& in» 

numerae aliae , qvibus rccenfcndis haec pagella nonTufficit. 
Concludimus itaq vo cura* fupraiaudato fummo Viro , Dn. 
StruYio,eflc qvidem diverdtatem poenarum in diverfis per- 
fonis,finud^&inabftradoiprumillod,qvocHuftinetur^fpc- 
Aes 5 fcd efleeandem poenam ratione aeftimadonis, inqvam 
in concreto venit confideratio conditionis hujus vel illius 
perfonae. 'Neqvcvcrohic dicendum cft^haberi adiqvem per— 

" fona- 




yiitaTcciimajor 9‘akeriV.1llilK>pif)Aig^«- 
p far r uc aUa perfoiuprx sdUioecmkiori^nccfe veriori aot 

aiperioriafficiatur poeni>(icqi.cuilibet deliaqyenci iinpbna** 
V^>' tursBqvalh. San^vod gravitati poenae vilioribusilatutz ia' 

■— ,* ci ■ - ^ j, ^ •• I I»* •fl* •! 1* /• 


coixipeniafinfanua^qvacii^osobcrimen commilTuni comU 
fatur ex^eo venit .d^mecieada» qvdin alciori peccans- 
eoniticutus^fuic-dignitadf gradu, Hodiomis vero moribus 
in Pra»-cbtnmuni nobilitatis- exigua- videtur attendi ratio> 


“ ■ j. * J ^ . • M ■ m * 

,i 


Ad textus vcrd ex Jure Civili- allatos, qyi pro Nobilibus & 
honefliioribus mitius puniendis faciunt, ubiqyeirndiffcren- 
. ^ ; terrefpondet>.eosproeedere tantum in pcenis arbitrariis & 
4 ; , Bon uoiformibus,qyaefcilicet judici fint difljngvcndaecx per^ 

I" Ibnarum qvaliute f. non verd in poenis uniformibns & taxa- 

tisiLcgevcl Statuto 'y inqvibusnon Iit habenda diftinddo’ 
V ; , pprfbn^m. (^nqvam eqviderfi textus illi tantiim-non o^ 
ZZ mnes decerto- crimine, cui poenae pro- ratione perfonarump 
eoDflrituuntur,.loqvannir,ut indd, de poenis arbitrariis- &n5' 
^ f axatis ii- Lege, ci,<^vi vdfobitcr easdem adfpicft , exaudiendi 
dTc non vidcanmriqvicqvid tamen fit>pIerumqyeP‘rmccps^ 
te poccrfatctcriitoriali gaudet, attendere folct fWtus dclin^ 

: '> gentium, 8t incerpoika illius aucoritate ita mitius cum No-- 
^ bilioribus agitur, ut^maejacHbra merit|6 poenae annumeren- 
tur, 8c idc6 e^dcitf ptsnSi Aibulcus & Nobilitatis aut dignita* 



- aded^ ut, ncrimea aliqvod capitale patratum forlan fuerit» 


tis alicujus majoris ornamento confpicuus puniendi null6* 
mod^ fint* Inhdc T*caTu^bi Nobilis^vel alia perfona hone- 
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ftior CIAP^ Lacotiici fijrttltrt qvoddim commifif, 
magnum, Gve parvum fit,judicis arbitrio poena cqvidem de- 
terminanda non praecisi rclinqvitur ; Magiftratus fuperior 
tamen omnin6 mitigare eam potcftjita,qt, fi modicum fue- 
rit, vd incarceracio,vei damnatio in opus publicum, atlf Dtll 
fufficiatj vcl , fi magnum , fupplicium laqvci in poeni 
gladii commutetur, C4i;pr. i» Cnm, Pdrt» II. 
ji. Licet dctcftanda ejusmodi Nobilitatis carcinomata, qvi 
tim abjai^fbnt animi, ut fbediflimd hfte crimine fc conlpur^' 
care nuUi vereantur, adeoqj fcipfos hbccc privilegii & ho- 
nore fuofupra modum indignos faciant, vitulia commife- 
rationc dignos circjudicirim. Qvi verd poeni' impuberes» 
minores, furiofi, mente capti jfbeminSKji , & aliar fimilcs mi- 
fcrabilcspcrfonzhoclncafuiint afficiendae, ciim partim ea# 
dem, qvat in aliis obrincat, partim verd hic dcre plcnifinio- 
mtiiumDd,Ubri,dcindu(iiiificco , qvod dicunt, pede prae» 
terimus* 

XV. Qdd autem dicendum , fi furtum aliqvod fuerit 
commifium, id^; non modicam, (cdqvantitatem y. (blidorfi 
cjrccdcns,ncc tamcrilacfio ulla ferae appareat, autpafietis,n fcC 
etiam (calac inveniantur, qvibus admotis per fencftramfor» 
tafican intrare potuiflet fur , an illius furti reus vcrifimilhcr 
praefumetur ille,apud qvem CLAVES adulterinae funt reper- 
te, adeoqve exinde fufficiens orietur indicium ad qvzfiiond 
per tormenta, fi aliter veritas patefieri neqveat? Sub vc^rillo 
affirmantium militat Menotb 'mlib.s>prdfumt. p. ». 17. ubi. Ce 
rcfpondiffe, dicit, aliqvando, praefumttidum efie illum com- 
•/ mifilTe furtum, apud qvem CLAVES Laconice five adulteri- 
nae adaperiendam domum &ofiium apte reperte fuerint^ 
Bocerus tamen in TrtSi. de (f tortttr. cej >. ». 22$. 

affirmative (impliciter , abfoluc^ ac ind?^finft^ fubfcribendd 
ciTc non c;riftimat5 fcd eatenus demdm , qvatefius fufpeftus 

iUc 



^dttdittohislioroa) ut ntal^de ipro'eh’am^ 
qvoad furtum przfumacur : qv&in re adftipulancem habet 
‘San<^onem Caroli V. Imp. in arf. 4}. Ordin, Crm^ •ven» 
3ffm: fontwn ©pnr^obcr Q^rcc^^wgc 

:gcfc^cgcn «?crc/fo hann Dcr^crDacfetc um frfbni ^npc gmjcfm/ 
,tmh mtt foltfem gffa^rfic^cn ^pcrr^obcr ^rrrl^jriigc ftmbgaits 
^i/brtmit bf r gcfc^c^/ unb hcr ucrPac^tc cinc fold^c 

?Pof0ti ifl/bar^u man (ic^ Der ucrfcfcn mag/ ip pdfi^ 

;ilic^ 5 Mgcill gcbraU(fecn/ Omnia autem hsc rcqvifita con- 
jundlimpraecisji rcqviri ad pracfumendum furtum ac per eo- 
fcqvcnstorqvendumcum,qvi talibus gravatus cft indiciis, 
nullum eft dubium, qv6jUi enim unum eorum abfuerit , vix 
,tuto judicem ptogrcdi ad torturam pofte arbitramur. Con- 
tihgcrefiqvidcmfatpenumerd poteft, ut ille , qVi reverl deli- 
.;^m illud perpetravit, alterius integri & honefti viri vefti- 
mendsCL AVES ejusmodi clim inferucrrt,aut pcrfeneilram 
ihftrumenta talia iiifpeda conjecerit, ut proindd hoc fdum 
indiciumadqvscftionem habendam non lufRciatj fcd etiam., 
praeter illud alia de eodem homine ut accedarrt^ necefiefit. 
^ob, Zdn^.dt qvifl»c.2M>6g, ^ iSt- Carpz.. Pra6i.Crim. Psrt^ 
Jll.qvtfi, i22,n.s2, ^fiif^. Nec etiani in freqvcns adeo cft^ 
unam CL AVEM dual)us feris diverfarum domuum praeter 
opinionem & intentionem domini elTe aptam* IHt itumd 
'qyandoqvc,ut paterfam, vel alius qvispiam, cui res fubtrada 
'<ift,fotCui Claves -eftibrum vel ciftarum ^amiferit , q vam m- 
•'.Ventam dclihqvens ad flagitiqm fuum uforparepottrir; qv6 
Xt(MHoptfig.dc jur,Sigill.c, 14, n. typ. non contcmnendinti 
fuggeriteonfilium} (Jvando nempe CLAVIS amittatur, ut 
jiova fieri curetur, fedimmutata, ne primae Glams aliqvns 
poffit cTic ufu^ Huc fpCiflirt , qvod^ijfo/dut mTbef PnB, fit, 
S.vot, 0 c^lfiffd/K. annotat: Annotbzi.imagiftfatu Norim- 
'bcrgenfilnterdiduinftiinepromulgatam t ne qv:isCL AVI- 
. - ' D UM 
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fabri Clavicularii,4icccflccft,indifccrncndispcrronis,qvae ad y j 

ejusmodf figuram ccrtc imprcflai» C L A V ES fibi confici & ‘ . • 

jubent. ^ ^ ^ .. I 

‘'vvi- Vidimu9'ha<^nus oro virmin temnorisa; ratione» * * 1 


‘verd infurgant j nunc ordonobis aurem vcllicat,ut intinuo- 
ra juris, qvod circa eas obtinet, paulld plenius pcrluftremusr • 
hiips6vcr6Iftatim limine fc fiflit facratiffinius Juftinianus, ' 

qvi §. 44.eleganti(rimi prorfuslnftitutionum Tuarum tituli, r : 
dc Rerum Divipene ueqUr, ear. dem. digito qvafi nobis c6- , 

monftrat, eas pofTefiioni rerum non tantum cojufcrvaiid», ' [ 

' fed & transferendar infervirc ; id qvod & clarius & apertius • i 

liqvct<;r /. 74. Dndecontrab.emt. Sic enim Imperator in d. §, • 

44. Si q't>ts merces in horreo depop^/u vendiderit , fimut utqloe , 1 ' 

CLAVES horreijtrddiderts Emtoriitransferlproprietatcmmer- - 

€ium adEmtorem, & J Cus Papinianus in d, l. CLAVIBUS ' 

truditis mercium in horreis conditarum popejpo tradita vi~ f ' 
deturyp CLAVES Apud horrea tradita fint , efobfa^o confePitn ' 

Bmtor dominium ^ pojpfponem adiptfcitur , etp non aperuerit ^ ^ - 
horrea i q'^odp Venditoris merces non fuerunt , ufucapio confe- - . 

fiimineboabitur ' 

XVII. Nimiruminutilcs ambages omnes remoifcre &- ^ 


't’ o ^ 

«a a* 0 s • a* » ^ • 9 r* 




poterat ,nuU6 cum frudluitafensim furripu. Ipfummct no* j 

ftrumlmpcratorem hujus rei multo ftu^iofiffimumfuHTe ex 


pluribus rerum argumentis manifeftumcft.j cujus teflir^^- *» 

nia aioie conqvirerc h^c vice non habemus necciTe ; cu n 




nijM^Inftitiita rtobis (uppeditettt^affatiin. Videri hocpiv 
^ib^mod. j» /^, i». /Tubi antnjvam Legis obferva- 
tcioncm > qvae in emancipatione liberorum per imaginarias 
^endmones & intercedentes manomHnones fuit celebrata « 
-& exinddprcpulliilantes ambages explodit, & hoc in cafu re<* 
-ili ad competentes Judices ire jubet. Hujus furfuris cft,q vod 
m/,i,D,dedofiat,h3(trvir.&’ ftxor, habetur propter celeri- 
' tatem conjungendarum actionum, unam a<^ionem occul- 
tari. Nec aliam ob rationem fiftioncmbrevis manus intro* 
dudfam fuiflcqvisqjdefacili intellexerit, San^in ipsi rerum 
tradidorte,nommajor fit commoditas, fi CLAVIBUS tra- 
' xlitisapudeum locum , in q^6 res tradenda eft condita , fiat, 
num^jtninus temporis reqviraturfpatium, qvamcumfin* 
gulat partes, cjvacproptcr pondus qvandoqvc abun6,immdf 
ii fcyli fi nt, prorfusloco moveri non pofTunt , de manu rn ma- 
num tradi debent, orani dubio catet ^ ut. meo qvidem judi- 
'ciflrrcprehendendusnciitiqvam veniat Polita, qvi-dixitj 
' '^ir e ptr amb»gcs<icuin fint tompendU pr/tjld. 

St primum dixeris ejfe gradum, 

Vulgatum eftenimin ore omnium brocardicon' ;§yodpo* • 

tefi feri per pauruy Kon debet fer i per piura, 

XIIX, indS eft , qvod duplex inveniatur in Jure noftro 
Traditio ) Vera altera, qv^tn /. g, D. depecuiio naturalis datio 
jappdHatur,& in remobili eft de mantiin manum translatio j 
in re foli,in pofTclTroncmlndudlio ; altcraftdla, qvateommo- 
tiitatis gratia fit vel brevi manu vel a<ftu ali^vo corporis , aut 
nbtci"qvldamrfymbolo interveniente, qvod veram tradi- 
tibnfciprepratfcntet; qvalistroftra^efttradhioCLAVIUM.I- 
pfav. tradftip ex merrte Cdidc. tib . «. 0'bfc. ip, BordoUii^ m 
Commeat, dd fnflit.'§. 40. J.de A. d2it\o 

^"po(Teflionis‘, id qvodhau^ v^anicoTKgiintcx ^^/.O.^/r ^ 0. 
exqv2ipcrboliarin coqprqvchtiam infertur, tfadirioncirihu-, 
• ' D i dc 


d6.& in fe fpe^atam amplim nihil , ac p^neffionem in alceru 
rei traditae transferre. QWn tamen (i jufius titulus dominii- 
transktivus accedat QipatusreqvintisnecclTariis, ipfumctia' 
ad accipicmcm per pofieiTionem illam dominium tranfeat,- 
indubitatae veritatis eft. Atq> id non miniis hdta operatur, & 
fymbolica traditio, ac vera & naturalis , per 44. f. ^ 

keR,D.(f L-;4.decontraLemt. Fidio enim imitatur natu* 
ram, & tantum valet in cafu hdo.qvantum verius in cafu ve* 
r6, Carpz. Pdrt^ II. Conflif. 14. v. io. 

XIX. $cd cum nunq vam nuda traditio fufHciat ad trans* 
ferendum dominium , fecundum alTertum Pauliin/. 31. 
£), de R^D, CLAVIBUS nude traditis poflfeflrionem judaiii . 
Cranlirenon arbitramur. Ergo alia ut accedant, necclTe ell, 
qVorumauxili6 in tantum corroborari qveat HdaiBa tradi- 
tio. Reqviritur aurem prim6 omnium , fi talem poflcirio-" 
nem ,qvalem dominium concomitari folet, transferre de- 
beat, ut tradens,velis cujus nomine traditur, rerum ipfarum, 
qvac per CLAVES denountpr, verus fit Colligitur 

hoc inter alia a Dd. ex ipfis Imp. verbis, in §. 40. J. de R.D.ibis 
•voluntatem domini, it d domino traditUt ut alios textus, qvi 

haud obfcurd hoc evincunt , propter notorietatem rei, filen* 
t^o involyam. C^6vis n. cert6 cft certius, neminem plus ju* 
risin ahuiutransfcrrp.po(re,qvim ipfe habet, per t^ext.fxmo' 
ffi.i^L de^noxalfABion. L%4. l. izo././ 4 o.§.i.Z). deR.J. 

& traditio nihil amplius transferre debet vel potefiadeumf 
qvi accipit, qvdm efi apud eum , qvi tradit , L20. D. de A. R. 

Nec etiam, fi dominusfit, alienare fit prohibitus. Accidit ' 
aliq vaodo^ut qvi dominus rei efi: , alienare non poffic^ pr. Jf 
gvib.alten.lie. velnon. Confeqviturindd pupillum firmiter ' 
CLAF^S ita tradere non polTe. ut c6ips6 adu pofiefiio a^ 
dominium transferendum haoilis, tranfeat; qvia nullum 
dominium transferre poteft /.p*§. 2. CL de au&or. tS eonf Tui^ 

(fCur, 



6*X«<f.ti«;miunscIijn furioft,&hukfimUiiprodig6, cui bo- 
nis fuis intcrdiilum /• 6, D, de V*. 0, Qv6d fi ver6 non do- 

rtunusvcliprc tradidcrit^vclfud nomine tradi juficrit, ne- 
()pqvam tr^fibit dominium, fed, fi k parte accipientis bona 
fides, hoc cfi, jufta ftif erit ignorantia , cpnfeftirp ufucapio in: 
choal^ituf i» Tfp. p. de contuk. emt> vid. fHhtibjiimus 
)QtiU» Bacbo^:Hi ttr, Cemntent, ad lnft\ §. 31. D,de R. D. Qvid 
enim hoc nocebit parci inaocenti,fi tradens dol6 malu in ne- 
gotio rudfucritycrfatusjcutn ignoranifa farti alieni omnin6 
fxcuiare foUat* Nilpl autem interefi , utrum ipfe dominus 
tradat alicui, an voluptate eju$aliu$ d. R, D, §. 

}. de R0 D. qyia qvod qvis per alium facit, ipfe fecifie videtur , 
r»7i* de R, J. in /, iSa. D. eod. /,j6.D.de folut. l.j. §.^. D. de ad- 
fuimjlr. petii, tut. l. a §, 12. £>: de vi vt armat, Atqvc fic 

l^rocUracor, cui libera univerfornm negotiorum adminifira- 
tio pernTifia cfi a domino, fi ex hisnegptiis rem vendiderit 
& tradiderit, facit cam accipientis^. §. 4^.7. A. 47 * E6ips6 

n.qyando dominus generale mandatum Procuratori dat, iri 
qv 6 libera illi boiTorum uni verforurn adminiftratio permit- 
titur,in ea,qvz gerit, ita confentit, ut nihil de illius rebus di- 
fponere poftit, ubi voluntas domini non [adcfle cenfeatur. 
iitem huic f et movet aliqvam 4 ^3, A de Preiurat. ubi habcr 
tpi*, Vrocumtorem totorum bonorum ^ cui res admmijlranda 
p^andata funt^ t et domini mobile s^ne^ immobiles , neg^fer- 

vos fittejpeciali domini mandatu alienare po[fe^ nifi fruSlus , aut 
tilias res^qva facilHorrumpuntur, In q y£ fopiendl vald^ Ia*? 
borapt Dd. Difijngvuot nonnulli imerProcur,atorem cumli^ 
fer.ii & fine libera t, hoc cfti inter eum , cui mandatum gene- 
rale efl datum additis exprefiis verbis , cumliber^ admini- 
firatione, & eum, cujus mandato verba hace inferta exprefs^ 
non inveniuntur*, ita, ut§. 41. de qvl impraefen- 

tiarum nobis ferroo-efi 1 dc Procuratote urfiverfali Ube^ 

• 'D 3 rd. 
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ri, uti loqTuntur,intdligendus fit , d. l vcf6^65. D, die Pr$cttnd, 
dc Procuratore univejrfii,fimpliciccr hiera ^wtnxzt 

accipienda. Verum hanc ipfam diftindionem,ut commen- 
ticiam ac veteribus incognitam rejiciunt JCtorum plures^ 
inter q vos eminet Duaren^adi i. §. per Procuratorem zo, D de 
A,vcl A.P. cui adjungit fe DoneU. imprimis v. nn. Fznmut 
in cruditifilhio fuo Comment, ad Infl. §. 41, J. de K. D. ubi 
hanc fententiam ) qv& difiin<%o Cxpi didaapprobarur , lacd 
non minus , qv^m fubtiliter impugnat, & rationes eandem 
defendentes refutat. Alii alia,qvz ad conciliationem horum 
texruum facere videntur, in medium proferunt , qvaehic or- 
dine enarrare nihil attinet, ne prarter (peni excrefeant pagel- 
lae. Utcunq ve tamen fit, videtur textus in /. d. de Procurat. 

loqvi de eo cafu, ubilpfa Domini utilitas, & qvandoq*, neces- 
fitas id non exigit. Patet hoc ex verbis illius, q vae fruftus &a- 
fias res, qvar facili corrumpi polfunt excipi untj qv6 per beni- 
gnam juris interpretationem eae qvoqj po fiunt refer ri ,qv 3 c 
fcrvando non tantum damnum afferunt domino , fed & ma- 
juscommodum excludunt. Procuratoris fiqvidem ofHciu 
in c6' confiffit , ut utilitatem & commodum domini fuj pro- 
moveat, &iis,qvac nocitura fu nt, fideliter viam praecludatjira- 
md hocipfum finem illiusetre primarium , nulli dubitamus^ 
qv6 ^a omnia, qvac Procuratori agenda incumbunt, colli- 
mant: fi igitur dominus |fincm hunc fc per ‘Procuratorenu 
obtinere velle, per generale mandatum teffetuV 3 vi canonis 
non Philofophorum tamiirn^ fed ipfius adc6 dtdiaminis rc- 
dbe rationis, mcdia,intcrqvae merito e(balienatio,qvam nc- 
cefiitas vel utilitas imperat, adillum finem ‘ducemia vello 
haud dubidcenfetur.Citra utilitatem v. &nccefiitatem-Pro- 
curatorem fe converld nihil omnino alienare pofie, ulterio- 
ri non indiget probationi: ceffante enim fine,cefiat,ld,qvod 
propter finem Procumtpri liccc. Et hoc eff , q vod Marcellus 


mtfH» b. dfCuf.fitr. doccf, agnato non usqvcqvaqvc com- 
petere rerum furtoG alienationem j fed qvateous negocio> 
rum exfgat adminidratio. idem enim in furiofo finis , qvi e(l 
milicaS} militat. add./. »/r^/7. r<7</.£tqvis>obrecro, d. 

non fube& conditione intelligat) (i nimirum utilnas 
pofcAt domini / facile hoc fubolet Bachovio in d. §. /. verba,fje 
ht6 negotii^ y paullo altius perpendenti \ tum demiim vali- 
dam e(Tealienacionen;i'> fi conditio & ratio adminiflrationis 
exegerit. 

XX. . Non fuf!icita.tradentem,autcu}u$ nomine traditur 
- verum efle dominum j qvinimmo ut de ejus voluntate co- , 
ftet>cxprefsd natura traditionis rcqvirit. Innuit hoc Impe- 
rat. in §. 40. J. de R* d. N tbil, inqviens, /im cont>cnien% efl nd- 
turoii dqVttati i^vdm^voluntaumdominivolentis rem fiiamm 
nlium trnnsferre, htum haberi. Ubi ifi(pttTiKcof duplici vico > 
ciim pqr vocabulum, tum perverbum, 

qvim neceffaria ea fit, explicat. Necfru(lri.E(ln.ruxqvisqj 
rei moderator & arbiter per /. 21. C. mdndaei. Sc jn omnibus 
rebus> qvz do£ninium transferre debent , concurrat oportet 
afiFcdus ex utr^^parte contrahentium i nam five ea vendi- 
tio, (ive donatio , £ve condudio, five qvxlibct alia caufa con- 
trahendi fuh 3 nifi animus Otriusqj confentit, perduci ad effe- 
inqvod inchoatur,non poteft , uti loqvitur Javolcnus 
JCtus in / $5. D, dt 0, (f J» nec enim cuiqvam jus fuum de,' 
.trahitur 4 z. D. dehity qVt fui veidUen.jur. &, id, qvod nodru 
ellffine fa^6 noflrb adalium transferri ncqvit /. 11. D. deR» j. 
Alidqvin ft dominus vel nomine ejus alius tradit qvidem, n 5 
tamen ei voluntate^ ut illius rei|, qvz traditur , dominiunu 
transferat,red taritum ut commodet, vel locet,dominium no 
transfertur j. J. qvib. mod, re eontrAb. oblig, Ula v. vo- 

Juncas libera effe debet, nec ab alterius pendere arbitrio. £x' 
qv6 plen6 aly^p flui t^pup;Uqs,prodigo$]^^i9(d^^ hm 


cct traditione perafti, dommiumticqvaqvSm t^nsfefrc Iu 
accipientem, qvippc qvorum yolunrasfola efficax non eft| 
fed 4 Tutorunl vel Curatorum confcnHi dependet , qvorurri 
autoritas,io omnibus iij,exqvibus*damnum ilHsaiiqvod pro- 
pullulare poteft,nece(Tarid rcqviritur. alien. lic,wi 

ntH. l & conf Cnr.pr. ]. dt Au^or. Tut^ 

licet acqvirendo fibi vcl perftipulationem vel per acceptioft^ 
ejus, qvod ab altero traditur, conditionem fuam mclfofenij 
facere, etiam fi ne Tutoris autoritate, pupillus polTit. 
de Ju6l. Conf en f Tut. Cur.f^ d. pr, J. de AuHor, Tnt, Dc 

marito dubitandum, q vi dominus rei dotalis ciTc perhibetur 
/. io, C. de jur, dot. D. de fund. dot. L 7, §.y.’D. de jtir. dot. Sed 

fthic pr^diu dotale ina:ftimatum, qvalc inxelligir Dn.Vinn. 
ad pr. J. qvib. al. lic. vcl non. cum Harpr, in §. 40. J. de R. P, 
alienare validi &tradercneqvit, cum illiui voluntas ex Le- 
gis arbitrio pendere videatur 5 vid. Harpr. &Vinn.dd. II. d. 
pr.J.qvib.al. lic. vcl non.t.t. D. & C. defund. dot. Non au- 
tem/oIummod6 pleni ac liberi voluntate gaudere y fed-& 
null6 errore captus e(Te debet tradens! Confcnfiiiin.mihil 
tim contrarium cll,qvim error/, r/, z>, defurisdtSi, crrantistjj 
nulla voluntas /.^.C.^ey«r. £?* neqj confenfus/. > 
eod. & nemo errans rem fuam amittit /. D. de A, K. d, cui 

vulg6 opponitur /.49. D. msndae. (biutio tamen apud Pac« 
^vayTiup. Cent.4. facili invenitur. Stful». £xtr» 

at. 41.tb.ss. Cum V. k parte; tradentis animus adfit atqj vo- 
luntas tfansferencii , nbhdcbet^ parte alterius deficere vo- 
luntas a tq 5 afiedus acq virendi, fecundum ante laudatam /.55. 
D-deO. & A. cum invito beneficium non detur Ll^g.D.deR^ 
J. vid. t)n. Strutf.d^ t. Exind6 deTacili leqvitnr per traditio- 
nem noftram poflcflioncm non tantum nacuralem,fed & d- 
' vilem in accipientem tranfirc, q vdd non tantthn animus ad- 
n.t Hbi habendi verdm & accedat corporalis apprehenfid, 

qvs 



, qvsc acccptione^LAVIUW 'dcndtaluc. ^jNcc alio 
qv6lniTadcntc,intcrefl^njBm^ipfeacci|*i<it, riprii -v. mandatu 
rCjus alius, vel etiam is>gvi in illius pot^ftate.ed, ipfo^qvdqve 
, nonnunqvam ignorante. 

JX,^e modi przcipui funt acqviren^ 

.d^ pofleiTionis. Vei animo & corpore noftro, qvi modus vi- 
f detur u6catis(imus> & dicitur ori^nem dcdHle dominio /. i. 

, ^uD,deA.,li>e/J. P.yd animo tloftrd &corporea]iend,qvod 
'omnibus Jis calibusxontingicvqvandoalterjuflu ,.confen(U 
;vel ratihabitione nodr^ipoffelTionem ftfi alicujds appreheh- 
. dit)Gyo is fit in poteftatc noftri , ut eft filiusfam.fcrvus &e, fi- 
^vcnonjjUtnegotiOrumj-gcftory-prtkaFatorj^c. yel animo dc 
^corpoicalicno,qvod tamen vertmteft-m^caufisiihgularibtis 
, qvibusdam. jdta dominoacqViriftii^dfl^oignorantiper 
; fervun)ilom;patri petfiliqm, qyift7talcm_5 qvod&'|ure 
. ytrumjcR dc liber 5 homine , qvi boni fidepoffidetur^ itctti 
. dc.Tutorc& Curatore notum eft, eos pupijlis & ihln6ribus^ 
^ qVainvis inorantibus atqj' invitis acqvirerepdtrcffionem/,!. 
: %,fo,'D. de A, vel Ai Excett.DHJ^AP^erner~Thed~ 

\ ehrm M^rfini ^ P^tr^nue hofler omniohfef^yttAsg iHltugtgtlik 
, deieenenmdm infrgle&. prj^ygd fh, 19. Dijp. XJT. Sehw^kdA 
pgndekft 

• X>X f Vo1untasa./dominirwfuamM,4Ku'm^W 
• volentis inanisciitatq) inefficaitfmifi^haMllaHqvl causi fiv^ 
tkul6 nipamr. f duo fubtiliter.-diftingV!t;BachbVius iii 
Cemment. §. jo,deRi D;n, 1. Caujfim n. appella t^eanii 

, ex qyl orti efiqccafio tradidonis , qVi metur pdflS- 

doitenriy&jufiitiam pqileffionis nftendit/ nobis tamen ifti* 
. prxfentianim crunt^ynonyma ^ pro qVibi» &:commuhlt¥l‘ 
ururpatur:£ vinci boc|>ote(l,ad traditionem (cM;hlficf(ft|Vifi 
infuper cautani juftam titulutmj j 9 <x^ 4« . J,de R, D^^erffid 
' fi fpfdemtfc» imindin ip(^ nofir6 §. 44 . qvi de tra- 

' ^ . E ^ ditio* 


JQobnc,(ubindtfCaufsbalicujiis fivetitulijufcfitmcntio>ncc fv*' . 
non in 4' ji. D. <U A. R, Di qv« propter evidentiam fuam pra 
coeterisomnibusad probandam fentoneiam hanc fufHcir^ di" |T 
citur,nunqvam nudam traditionem cransfcrredominiunijj^^ ! 
icd ita>G vendi tiO) aut a/ia jn/ia caufa pracccffcrir ,-proptc r qvS 1 ^' ' ' 
.traditio fcqycrctur. Z?«. Struis. Extrc 4 t, 4i>. Fachin. lib,2^ ^ 

4 ^§. 4^. 7. A. D.H.3. Ethai^nus 
^videm retStiGimd yaliilsenimrijuGaeaura non prarcelTericv ^ 

.nec ju(lacenrebiturpo(reflio,qvia nemo iinecausi rem ruam - 

in alium transferre intelhgitur, BdfFoyi. d*F. Talis titulus 11 " ' ; 

^vecaufacdemciojdonariOydosjpermutatiOirolutiOjlegatuKi) / . 

jmutiium'&fimilcs§. 4^. £f fiqf. J^e R*D» /. /. fcqq, O. Acm . 

Fublic.mrem Dide ffeckh f-,t*D.jfro emtore, ■ 

/. r. D» prodofi 4 fto*^ $* D» pr* /«/. D>prod 9 * 

te* QW ver6 po(re(Iion«m> 8 t periUam dominium crans> ' 
lert>istransfertcalem^qvalcmiprushabuit. ti" 

i>. iuqy (i lervallierit domus X in cujus poGelTionem alterum ' 
inducimus , cum fervitutibus transferetur » dt Ii contra ei 
Ijberafueritatqj immunis jilervitutibus^liberatranlibit, Gq^ fl - 
ifti domui (ervitutes ante^fuerint dcbitsr, debebuntur & por* 
f-6. Q^d (i tamen tradens domum fervam liberam dixenc« & > 
ea qvidem (erva manet, traditor ver6 tenebitur przGareid> 

^jqvod dixit 4 rg*d*/.eo*%*i.D,de A* /S.O.Coeterum TreutiVolum* ^ ' 
di^ut,JHeB* to. tb,^.ArgJ,io. D* de A. wl A* P* affirmat pa- ^ 
xum referre, num caufa five titulus rever^ pratceflerit, an ve- ' 

^^folummodd opinione tradentis. Indd nonnulli ftacuerd 
^ haud dubitant,cumdcutriusq}tiim tradentis, qv 4 m accipi- 
- ' entis voluntate & am*mo confiet, qvod nempe hic fit , ut do- 

minium transferatur, non opus effe caus^ tradendi ccrt^‘j ad . I 

hocenim caufam tradendi tantum reqviri , ut voluntas u- ^ 
triusqve innotefeat & Helfr. Ufeic, Huhm* Vmt* RefiUtb.z* trjii 5*^ 
argumenti locd adducit id,qy<>d per eirorein« ^ 



'^qvam:aibiraflrfdlyiw^ hicVera>aufanoiif6bnr>jo- 
‘miniumtamcnriihilominu9transfcrri,qviacaufafubcfl?pu- 
, 't^r. 'Bc ceetcrdifi in corpus qvidam confenfcrint,in cau- ^ 
fis’^utcnfi'^iflcnrcfint., non cfle tn cfficaccm traditionem 
titC^tJtiiianusiH/.j(,D.de iCirca titulum, qvi intra- 
.ditioncTcqvificDT, otiam illud peculiare notandum venit, 

- qvdd inCoBtradlu E;V, vcndicieres.& tradit* nonaliter em- 
t6riacqvirantur,qvSm(!i$ venditori prcdumiblverir,vcla- 
.Ii6moddcifatisfcccrit,vcl-(ii$, qw vendidit, fidem cmoris 
•(ecutuSfuerit^.4i:J.j/r7i;D./, ip. DMcontrdh.^emtJ.s.^tS, flu 
de trdtut, hB. dh. 'Strti)>:Exercit,4Jsfb^6.(^ Exercit.ej.tlu 
>wp»Treutl’Difp>fel:V^L2»Di^» z^. fL 4,'Ue.f, Dijp. iS.ib^ 
d?Cujusfationcn>rcddit Dn. Struv* £4rrrr/r.4/./^.5^.qv6d 

vtnditorifidede pretio nonr habiti, traden$, no aliter, qvlm 
fiibconditionc/fi pretiunr fuerit folutum. , dominium trans» 
tflliflfe ccnfcatur. Sed mi^4.tnfin,pr.V. de A» vel a:P, dici- ' 
tur,euiYr non ddfinere.posfidere ^qvi qvodammodd fubcon* 
ditione! pofTcsfionerecesnt, St aliis expediti iuriseft,fub cd- 
ditione rem traditamimpedire dominii translationem , 
■choie,'Ccm,'4d1nfi*%^$o.de.R.v.n.4. Pretiienim confeqvendi 
eau^ confenfit tradens & vendidit, &rem tradidit,* Dn.StrA», 
cit,i9c»BAch<fi>.d*‘l4th>eriA:^endftdverdres , cumnemofix- 
am^fa^retredatur^ idepqj ante condidonS ipsa, ii fblve* 
ris pecuniam,'autali:6 mod6mihrratisfecens,impletam,do- 
iriinus rei nuncuparrnulld mod6 poteris, nifi forian emtor.9 
ubante didum, fidem tuam Teqvi velit, Qvid autem confi* 
lii capiendum fit vcnditori,*fi pretio nondum foluto reni tra- 
diderit emtori, fadldliqrct , eum nimirumnirfus vindicare 
pbfie rem, qvia dominium apud illum remahfit 3 aut fi non 
tradiderit, qvafi pignusTetmere, donec emtorpredum ofie» 
rat LlulUnui, if. §. offerri^, D, de mB. emt^^futifl 14, §. /.mi 
Jm, defitrtit^Oc\ure dominium rei vendite immo- 

-Ea vbilif 


bilis,licet tradite, haud transfertur, nifi fa Aa fic coram pdicer 
cujus jurisdiiftioni res eft fuppofita. Carpzov. in Ip. For. Part. 
ir. Conftj9. defl}5; ,©urc^|@mc6t(i^c 21^ta(|uri3/ 
nfm^K^^a$^©ut«n)n^em]SOcrfauffcrgcnc^thci^ oufgcta|fm/ 
ttiiD UcnjL^dufcr jugcfd^mFcn wir&/pcr /rA/.qvos citat.7rf»/4 
in P^ef. 2\ ptji. no, tbef.4, fit. c. $?dnDrcc^(/ lib. /, art. S4. 

0di<r)!^^a(lungim^@atcn fcQcn umF megrer ^rftcnCtg# 
fnT tpiflm »pr <)r(tn/ Da Dic ©dtcrgelci* 

g(o(^D//ADKSuflafJung mug»cr ©cri^cgcfcfccjcn / foti(? 
(IctDi 0ut ,p#n/ Per ce verf auffet ga( / ^cic^DilD art, 29 ,- 

^ 60, infn. Putat qvidem Dn, Struioiut E xeteit, 2^. tb. top. nid 
aliucf iingularlter alicubi receptum Ht^ ad ipfam dominii 
franslatidncm m cmtionibus ipfdqvoqve Jure Saxonic6 i- 
(iamcefignationemjudiciaremnotiede neccfTariam , nifiin 
bonis cmphytevticii&ccnfiticisijqvod etiam fentit Cfeor^, 
ift Sjnyf tnfi. dt R, D. iit, Oo. & refert alios hoc non ^ 
deemdonsyled de donatione & pleniore dominii transla- 
tione velle i ntclligi; qvam fcntcntlam fovcrcqvoqve perhi- 
betur Gtorg.FtantzJtb.2. KefoUu. infuperqj addere omnes il- . 
lostexcusVqviabdicadonemjudlcialem reqvirunt, tantum^ > 
‘in donatione bonorum avitorum f focum habere , propter , 
fufpicionem itempc fraudis &callidrcads, qvge ut plurimui^ 
in doriatlonecjusmodi Occurrere fofet: ab oblcrvantiataroS . 
communi fori Saxonlci, de qvi tota fermd JCtonim Sa^-pn. • 
Cohors fidem facit, recedendum non e(Te, monet C4rpz.de» 
€ij!t2 f, n,it 8 c ex eb \elp pLiltppi tnufi PraEf, Inft. lib. 2. Eflog, 
ip, •fiijl. DH. Habn. iH Obfad Wejemb, de, contmb. emt. n, w.p. nif 
#070, Sed h<c obiter. Prout autem utulus~comparatu$fuerity 
eodem mddpCLAviu^ traditione transfert ,nunc pofTesfiq-^ 
nem nunc ufum, & huc optimi q vadrat diflincflio, q va affert ^ 

Cuj 4 eitulib.p.obf^pymej[pinpoJlefione(^ eJfepoJfejforem\{\e\ 3 X, 

aliud cf^iQ fervitute vel liberute ede^ aliud liberum effe & 

' ■ ' - ' fer- 







^Taitif ntip pbfl^fibtie effe incipiat ppr trc^ * 

Adonem' ^epo(itariu5,commodatarius, colonus, inqvilinus, 
i^qvi precario moratur , velfeqvcfter, cui partes cuflodiatiL» 
t^tum,h6iipo(rcsnoneni conce(Icrunt,&c. Si verb Claves 
fimpliciter (ine przcedaneljufta caus&vel poiTcsGonis , vel 
dfusiuctint tradi cZjprzfumunturex communiDd.fententil 
^ tfaditz cuPqdiz tahidmgratii} qwod in ver 6a:cu^ 

fi edi i' 4 cuth pater "jy, §. pater pluribm it. o, de Leg. ILSchieid, , 
4^§» '4 i* Oy\aceb. hlenoch. de prtfitmt, itb. j. pref»mt, 

djf,n.j,Bacbfol>>ad§i,ii.}.deR,p. Textum a.ante diclum de 
tje%<XL»Scbneid, ad%.^. \ deinterdiBis n. 114. ad illud etiam 
trahit, qvod CLAVES rerum comitiunium penes feniore & 
digniorem ex familia deponi debeant* • Ut & communia in* 
ftrumenta penes feniorem deponi cavetur L fin* d* defid. in^- 
firurH. fioping. de Sig, c» 6. n, 2g^ 

X XI L Pqnrd Dd. ad validarri traditionem rfeqvifunt va^ 
diam rei traditz pblTesfioriem. Rem n. tradere , c6qv ips6 il- 
lius' dominium' iri alterUm transferre is Vere cenfetur , qvi 
poiTesIionem ilGus vacuam 8c non Occupatam, certam ac 
non litigioram , perpetuam & non temporariam tradit,uti 
iSitntxBarprecbtutrg.L2.%.uDJeaQ. emf, 4/, Cevd , , non il.- 
yideturpo(&sGonemadeptusi$,qVi ita natius eG,ut eam re^* 
tjnere 119 ^Q^\i»L22,p,deA.yel A.P.i.4.%,\z.D.de ufurp. tS uju^ 
C4p, U2,Clde probat. Lfi» C.d^difiraB.pign.vid. Wefemb, Para’ 
ti4LDig.de eontTah.erHt.n\s* Idebenim adacqvifitionem & 
translationem Dominii neceiTariacil traditio,qviaipfa ratio 
. di^ar,Bt,qyodfa4lonoftroacqVintur, prius potedati nodrz 
fubjiciatur : ateiiim verdres poteAati noftrz fubje^la dici 
nonpoted, Cujus plenam podesEonem, eamqjqvz avelli 
non posGt,nadinonrumus<4/.^i.D.^r A.d/elA.P. neq; poteft 
pofTesEo juda in nos transferri ejus rei , qvam aEusposfider,’ 
qvamdm ppsGdec 8t, vcl animo retiner poflesGonem, qvippe 
■ 'Tt f duo 


fluo m foliflum posfidere eandeiil teiil nott polfunt. /. 

D,de ^.W^./’.Dicitur autem vacua poflcsfio (i) qvac Jit va- 
cua i poflesfioneimproprid ncdi6ta)h.e>4nuda &fimpiici 
dctcndoncjqvalisindcpofito, commodato contingtt.( 2 )^v?c 
fit vacua i poflcsfionc vera, qvac cft cum animo Domini ( j).4 
tali poffesGoitejqvc alio jure habetur, atq; ofhcere potefl im> 
qvi rem accipitafFedtu (ibi babendi./.a§./^D.</f ABientti.Vn- 
ma non impedit traditionem reijDominii^, & pofTesfionis 
trantbtionem,qvia hzcduo, detinente licet altero/unt pe- 
nes verum Do minum, qvi idcoq^ -detradere rem fuam & tra« 
dendojurafua transferre poted. Secunda & tertia obdaie 
videntur :"Pracprimjs in contra^^u -Emtionis Venditionis^ 
Venditor n,tenctur ut ‘prxftct habere licere tSS-o^iie 

F:SA. 30 ^%.h D.dejl6iiefntAticcf^i venditor tenetur fictraderc, 
utres libera f. vacua Gt ab iftiusmodi po(rcsfiombus./}J^r. 

colligit Dn.Habn. dJ.e^KiyC,de diflr^ 
^/^»,incontr,E. V. adeorcqviri vacuspofTesfionis traditio- 
hem,ut prxtendensfe rem emifTc, -negante alterojprafter nu- 
merationem pretii, proba re qvoqj teneatur in vacuam (c 
mKTum c(repo(resfionem.Hinc&i«iA»,i» dif^, 4 ,th. lo, Ht,n» 
affirmat reqviri vacuani pofTeslioncmtum qvod traditio 
liihil aliudGt<q^*am poflrcsfionis'translatio.rfr^;^/.D.<!/e>^.«wf,’ 
CujdtbM^^bfip. ttihi qvod polTesflone amifsl, nihB habeat 
Dominus,qvod tradere ip6iC\Zj/.26;D.de donAt.inUrviri(f m* 
:rtfr.'Nondefunttamen qvi & hiein re in diverfas abeunt 
partes, qvos unii cum rationibus fuirlongi-fefic teconfet 
fJelfr.lUruiHunn.JTAr^keJoL ith. fubjcftis iti- 

dem affirnrantnim funda rnentisj qvibus & fententiam fiiam 
ftabilire'& contraria didere cxmtehdunt. Qv* omnia t*-' 
diosehicrepcterelongum'forct , mihi^ verendum, nepa- 
ticntil Lcftoris abutar , prxiertim cum forfan in conflidu 
de iisdem agendijdatum iri confidamqs -occanonem-*. 

XXW, 


.. r^iflis-fupe^ad^daot 

i / «9B/. CLAVES apud^um locum tradantur, ubi merces funt 
I depofitat, inter alios autem. Scijtai^ 
drtr. adinfi. §. p dt Inter diBuif tiCtu Etaddit qvidem Vin- 
ilius eam> rationem , qv6d & fymboEca traditio talis efle 
' debeat, ut; per cam res potcftati noftrac ftatim fubjiciatur, 
qvod non ficf ctjfi alibi GtAVfiS traderentur. Refert infuper . 
iidbneideT^. velle ita demum acqviri pofTesfionem 

/erum jn domo f» horreo exiftcntium,/i feiat is, qyi accipit, 
itiqvUpartedotnusresiprarpoficaennt.- tamen afhri- 

maredlcit , qvod fufficiat- accipiericem generaliter feire res 
flfle in dOmoper contr.emt^ qyippe qy« exprefsd^ 

, aliud( non rcqvirat.- 

XXIV'» Hisigiturreqyifitis&aliisconcurremibus, licet 
primarid poflesiionem tantum transferat traditioCLA viuM,^ 
qvin tanien perjpfam Dominium in accipientem transeat, 
nemodubicabitrqva; vd attingere tantUm libuit^ & princi* 
paliorarecenfere,cum diu fit? qvodclarisfimorum Virorum 
. diligentiahatcomnia melius & accuratius exa(ci&rit,qy4m 
imbcdllitas ingenii & indo($tus hic calamus noder qvic- 
qvam vel' addere veh interpretatione dilucidius reddere 
poterit', qvod cumprimis materis po(Tes(ionis& Dominii' 
&btiUtas>qyae infinitarunvmatcr ed controveifiarum , plura 
aderrc<vetet,n&viUa ditando, nihil autparum digna atiU' 
iifle videamur.* 

. XXV-. Eundem qVoqj traditio CLAVlUld fortitUr efF^ 
dfumde Jure Saxon.in donatione Geradz,nec inter mini-»- 
maejusdemreqvifita venit numeranda; Qyid Gcrada fit, 
qvzq^bonafub h6c nomina* contineantur ,qyomodo alie- 
■ nari , qvifabsdoiiari posfit, condat pr» czter is fufius ex Car- 
' fean,lp'tAFor» i> 4 r/.a.Cr)!^./^.ubitotamGeradz materiam’ 
i lat^ peraa^u JJludonuim uldaiis^qyoddicitur,digit]s in 


’ prsfens attingere allubefcityqvando & q vooJ qv CLAVIUM ^ :: ' 

traditio in donatione Geradsiincervenire debeat. ; 

eqvidem vel fole clarius pacefccriUlcd » fi donationis . ' ^ ' 
Gcrad 2 citaturartipcrreqvifitancccfl*ariaexpofucrimus. Di- 
viditur autem donatio Gerads ex ipfis Co»p.i 4 ,/>art, 2 . D. £- 

4ug. verbis i n judUUUm txtnjudUUlem : JudicUim ; ; ' 

CMrpz,» dA, de f. f, nzz non. Dm^Stru^^e Sxerc.^pM fi- 
tb.6. faciuntfex. 0) diUOf^Uad yW/rtf^fiatfcil. donatio V j ! 

injudiciilocp)Coram judice pro tribunali (edente. d. Cax^ ' 

D. Aitg> verb, t>0ir (fc. 8c paull6 pofl:: in Uc9 judici^ ul 
judice pro tribuhdti fidente Sf c. [a) Donatrix fit j>rafi»sin /- - 
pfi donationis afiiu j id.q vod i tecum jnquunt verba D. Ca/^ H * 
3 ni§rmbcpfC 9 fl/&c. (j; accedat 

i©ur.cfe(6rcn^ifaifc6mQaoiwunDA&c.cui,addkp^^^ . 

,Wwil/.ncc no C4r^z.fl^Co«^,«>/r^.fi maritata ficdonatrixjpi ; 
adjungi debere co.nrcnrum madti. (4)TW4w/«r GLAV£ St 
qvod exprefid poftularSctcAisfimusConftitucnsj mitflfcqw ■ j . 

. MtW0ttnn$ tet &j:-C^)Donatario,una (Unt CLAy^ : 

BUS exhibeatur, de fign Atio rermnCjeradicarum in donationepi 
venientium, vet b ! /© W Ponatario dn ^(r;ctcbtti^/&c. <6) -X • 

' Ultimum reqvifitum cpnfiituic mfinuatiojtpuda^aiWt nirnl*. 

, nim donatio ifiaGeradac publico inferaturlibrotyerb.QlIdf ^ - 

dje gcrtiac^ bcm. cmjut>cr(dbcn / &c. iSxtra» 

juduiaUt donatio Geradas propria itidem rcqvifiu agnofeit» > 

qvz & ex Sereni(T.Eledl.Confi. petlppfTunt. . Sunt autem ea ^ ^ 

podsnmdm 4 ..Primamefi, utIpccicsGeradz donatx 
remsAo, aureorum f^ngaricarum non excedant. ^Tcftantur 
verba D.C<>»y?.U«bbie@(iicfrilbarfd«f5unbm®dflKnfiiclit 
’ f^dten atl6(ragm/&c. Secundum ziifUtfiat in prtfintik duo* t / 

rum vel trium teflium y.vel coram Notario teflibus\^ntzi» «T« j • , 
piunt hoc verb : 0o fdmte cf tn bcpfq^ti jwepcr odcr-^rtptT • * • 

3<udm/ obarabor oor Notanrtm4inD3mgcii^rctcbai/ u 

&c.Tcr-«t 


‘Tertium, ut Ct AVktM 

Xm ©tf 0 tlilfl(JW/&cQvartutii,ut^r ^»/« fint 

‘^^ibmres Gtradraptntmcbtfi i^Xi ^a(lmmi 5 

•-Xrti 5 m/I>aiiniitn fbld^ ^x^^^nm\x^f^Q\vid.ctirpzdiL 
idndr.^ldbeck.Tr,tie GersdJitCMp.y.memiK 2. ubi 
.'lacids in matcrfam Gcradjcinqvirit.Bx his igitur teqvifit» 
T^Urcfcitoppid 6 ,qvod Traditio CLAVIUM tim injudicUli^ 
extnjudicialf Gerad* donationc fit. nccdTai ia , fiq vU 
•-Hem' ipfSSercmsfitrti Eld^.ConftiLcvidcntcr ‘dc eadem dU 
*fpohat. Netf^^immcritd. Necefl^um edini qvum fit > ut rcr 
:Gcradic« tradantur , non autem commodum adedefie vi- 
•dcatorifingulas partes de manuin manum tradere, exempi» 
•5 faepius cit.^4d.de R. D /, CLtiFIBUS 74,0, decontt^h. 
-tkit, nec non'A/>wr.'D.</f W /t./?ilidct areat resiniisdent 
cont^rjfitat rcalitcr non tradantur, traditionem tamen- valU 
• damc(rcVWaiream,qvfccommuriiteryfi 5 f 4 diciturt tantui* 
'eriifn operatur^AF/^ /» cdfi fi£io,fUMntum veritas in cm/u ve* 
. •ra.; uti Tuprafuit monitum. Sed q Via, qvod§. abdiximus, ft- 
xunddm difpofitionem 74,0. de eontrab. in 
■fusmodttraditionejura velintin cpnfpe£bu d$mw vel iiorrdi 
’rtrumq',cfltarumtransfercndarum CLAVES offerri ,‘qvod 
dn locft judicH , capfis & ciftis haut praefentibus , commodift 
•fieri neqvit,aliamin'hoiuslocumtubfticuit (blennitatem D. 
Eleftor,ut nimirum unicum CLAVIBUS de%iatio f. fpe- 
fcificatiorcrum fub nomincGeradc-contentarum ofieratur» 
^irpz.Dtff>ut,de Oonat.Qer»d.caf 7. 

XX VI. HieVerAutilis rton minus, qvJm anceps oritur 
controvcrfiatSrin donatione extnejndmaR CLA*VE S tra- 
dlnturadjunidlii rerum Ceradicarum ^ecificatione , rebus t- 
p(istameh 1 n-cif{is baud pn^etbsuimxm eo cafii efficaac 
ittextrafudicialisGeradaidonatio? Dubium haud leve mo- 
_ vet d»Con(L£ledi* inqvlipeciailtcer inveniraus receptem» 

F _ defi- 


- .... 

4kfi^ationetn'9 Titijani'di^flieft> rpeckriim dbnitirutit^ 

uni cum 'CLAVIBUS cxliibitam (Uppleredcfe^boH^caliS ’ 
jjrffcntib ib/«45»fwi/Gcrada Vcrumcnim ycr6 • *V 

ex a(Tehuic rei ratisfeciffe videtur Carpzov. ia aiu^. lav^atA ^ 
i)^.d5f//(?a4/.«r4^.#^^/*qvando rcfpondcraljtcr ciTecom- * 
paratum in'd6aationc;qyaefii;eAr/r47W(//ri«M', adqyara prae-* 

• cis^reqviratScrcniir.Conftitucns prjcfcntiam rerum iqyod"* *X . 
ibi cefrecauifailliusrpeciantads 9 jn judicio obrcrvarrToluae;* 

jj4rumumm*dc'nmirumcifi4s cum reftuMdccraeUm /feBuni * 
m locum^ juMcii transportari fojje’,. Non' minimam ig|«* 
tUr folennitads in dbnadone eAT/r^W/VW/ Hoc reqviOtUmi- 
jst prafintibut^ qVsbm bouAiUa Geradica afftrva»tur^> "i ' 

.CLAV^ offierancurjcoDBituere partem dicit, i qylneatl*' ^ 
.qyam Hc recedendum falvo illiusdonadonis adii \ qyi h>rml' 
OCglc^pcnitUf invalidiitur §. iy^DldetransoB^Anir C* 
jprimis qyodind: CbnfKaccecut vx>cula mdf{W qvas netcC^* 
6tatemqyandamHaud'dubid importat: QyidO autem db«' 

. Aado Hat in pr^endi':ci(larum Sc tradanqirCLAVt 5, anne' 
Btmncihfuf^rdeH^adbnefuerirQpus ?■* Cumqfed'cafu id*'- 
dem 'cedet radb;ob'qyam Hzc defi^adb fpecialiter^recepca^ . 

ed^pluriini Ddinon arbicrantur;clomHs4' infirmari adurn^* K 
dbnadbnis4>raepnmistum nVadjUndum HdkttadidbniV ^ 
,qy^nonattendituriubi veribslbcu habere poted.vid.de hik . 
controveKilpIuraapud^ir^a^;fr/:^.r(>«y74.^.4^.^^;v<^.. & 
GiUbtck, de: Jure Gemde: e. 7 :. itsembK 3 ; nstm*>i s.o, (f (eciq,. g ; 
Num autemXL A VI U M; qvoq ve traditione opus fuerit», r 
qyandb res Geradicae vere ac realiter traduntur ', Kaud'im- 
. merito qvaerunt D'd^ Ex verbis 'eqyidem Condic primd! afpe^ V . 
d'uidVidereturadirmandum.SicaIbqvicur: 3c^0tbr<>nii(ip S* 

fmbtc0c^id|]^(dl^mn m^nwuutXr utitiru^m/ « 
jbtmnnm folc^ 0tiidc nmua^rct/bcm Donatorio micb bi bb K 
orfim Mc; doniKm* untt d^rrdidtm tbfrbdt* % 

•r Ei' W 


T»f <|<1bu*manffeflum adhdtr(yfri^ 

,f«d«cxtra jodicialiiaftmn.nbfi fahtUhi r(»qvircrt tnkiitit^- 
: itenrQLAVlQM^d ^dai*utn'r^cUnii)qvK donahtur: adfaM 
jn.Terba<^4f/i>4 ,^U€( «ofttehit qrst umimq^xiefidcrari 
i ^n\xsitti*rgJ.^^Jexon4it,inftn^^^ 
indikmpii.St^oiMm vis&iwtura ift, augere, ampliare Itu 
.adjiccrt^dpraEccdcmiaut;loqviturrG<>4/^er*.^//.»../^ /At 
.cdmrr^usgmdictfipfisoWatkatqj traditis rcalis traditio 
. peffidaturjcafo hoc traditionem CLAVfUM rncctfflariam 
, adcdiwtcd effe ctiftiiBanr J Gti*maxTiYii.:Ubi n^^res reveriagi- 

itur,ibi daiooei)(m tft^pusycdm c^fferfiaioTubivetita^lo- 
,cum babc« 

iilOfii^Ho &verkas,concitr^untiprtrferaturrverita$.V. ay/X)«><ife 
’A^IB U S ipfaarm.^res ■rc4liteiTtra'di>vciim -ex ;pofre<fHoUe 

^^AycUM.oriatur?fid^traditio,qvKhabetencdumvct« 

rttaditionis > m«ori3ftatV'ttmum!q voq -diurnus 

.e^peretor^dio in«aTtxlido )>q\rafnuiTi :vcritas in ^aAi vetA. 
,vidG4Me(4txtt^i,n,^yApxsitCMritzA 
-^^ifef.Sltcrutw ^ t«- 

rCen^um>licct.utr6'^ oitiifi^ Gcjfiadae.donattoinvalidetur. 
Idq; cd magis45 v(5d in i^r#?$^.f^dicatur.-^tf Donatariiwibr 
.Wfdonirtcii S6Wf/o^cr Wf 

'lUtrdihatfd dubii probari pbfat, fi Donatrix ufumfrudum 
»€cra'd*Tibi refervare velit ^ de qvd ca{u,d.:locus 4oqvituf, 
polTcidficHjtipofttradmonefnDorutariu vd rti donatas 
'Gcra dicas, vel CLAVES dftarum easdemcoiitincittiumrt- 
ftituatdonatrici. Qvod fi ergd ad perfciflatn- Gerad* dotia- 
tionem copnlative reqvireVcmr& CL A Vl^UM A rerum 
idonatarum tradido , utiqvc in ufufhKfiu refcivatidcr utri- 
‘^m<iircftitutidiitm m. fdre«ccdlarianii Nihil caim pr6- 
’ . f a 'futu- 


faturan rftfBtutibnem CLAVI ITM rebus donatio penes 
Donacarintn interea maneiuibus*- A|;<]jide6 Andr.Goi^Uii 
4.1.ita rentiC 9 Hin donatione Gcr4dat CLAVES- tantdm tra*> 
4itz fuerint Enerebus^etiam folas CLAVES,(i resduntaiat>> 
jresfolummodo e(Te refti tuendas : qvdd E ver6.un^^cum<re^ 
l>us CLAVES fuerint traditae abinkidietiamoit utraeq, reflir 
tuantur futurum ncceHejQw autem locutioni ConEinfanV 
fiec,qvae.vult ut veriEcetur copulativa enuneiatie^ Rcfponi> 
^et hcWi.Andr. (S9Uiieck^.Ln,fi^, & Gdtpz, d, L copulativaun> 
.Qonfcmper & ubi^j con)ungcre>cLintcrdum paci ut ponar 
turprodisjun^iv^^ contra pro ratione materiarum. Sic io^ 
i^pen* C. dt V. disjundiva aut pro copulativi! accipitur ' 
tontri verd in /* y, D, ttd* dicitur , faep^ conjunda- prodis^ 
jundHs haberidt. accipi; Videri pot^ hantin rem 

.barddnkt^ nat^op. qvem citat. Andr,Goldiech citdi 

mufn.p 4 . 8t Carpzov, d. 4. Sed hzc omnia ) qva^de GeradA' 
hadtenus di(fla funt, pro ratione confvetudinis in diverEs< 
.ibeis receptae varianr. Imm6 & in qvibusdam plandeelTant^. 
uti videre eft in Ducatu Luneburgico,Jc. Gvelfetbitano^ 
Calcnbergico , ubi qvod teEatur Ha6n. in Obf ad Wf^efimb, de 
don.inter vtr uxer,n, 4 .p,masd,(^ fiq, Gcrada penitus cft 
iublata)perConEitutioneS)qvasreErrtibiHahniu8f. ^ 
XXVII. DiximusTupri! §.ii.pro rationetituli CLAVIUM 
traditionem nunc poEesEonem nunc ufum tantum transi 
ierrej qvidergdin contracEu LocatiCondu^i per eandem 
transeat (acildliqvct..Nolumus hic di(lin<Eioncm illam Qh- 
jacii, cu\ui in d.§.^ nobis jam facEaeft memtOyintor pojjldere^ 
M tjfe in poJfeffi9nt cumnaufe^ repetere | qvod .inqvilinus, 
commodatarius, colonus, in polTcsEone qvidemEnt,no 9 
verdposEdeant. Illud tantdm fufEdatimpraEfentiarumyiis 
Contradu Locati Condudi per C LA VI U M traditionem 
adinovUinum nihil prmeruifumtriimtfe. Efttnimhfccna-. 

mra. 



< 


• ^ * 



omfiujtisCoiitradQSyurca^tltnereede conlHtuti utendae, 
vies^velopers dencur.Hinc qum extorum numero ^\uin qpir 
iuu ntrim%cwtrabtnt 4 s wiP/Mtur , praci^atur in e6 fa^ : 

‘^romodd-dolus^ cui pa levis 4/.$«a«p»«Mi»wa^4XABt licet in; 

dicar ur> ab c6, rjvi pro uTo aut veftimen* 
iDrumjauc argentvaut jumenti mcrcedcmaut 4 ederic,aut 
l^omiferk)! jera cuftodiam deiideran ,.tiy^cm dUigentufir-^ 
«MK^pacerfamiliasJfuis rebus adUibctvj)Utatc^i^enfed^ Dtu^ 
poni. Supcdativunvf.ro £olicivp^9.uc&in4^^. 

ftmDJac 4 ^ 9 tdu&tf ^ 

XXVM I»>Sed eft exceptio aliqyaip , tAuponthm 8 c 

^4^iviUr>iV)qvHn navem>(auponam|Oabulum ve<^or^ , via«- 
«coresqKOcipiente^ ktUpmAm qvoqj culpam. prxdare te^ 

nentur,.&>ox^am rerum receptarum cuQodiam.. . Qvan«' 
qVcim enim mercedem non ided accipiant^ntres cudodU 
antycLut vel vedores nrajrciantivel in caupon^rviatores ma-* 
iiere patiantuc &. permittant jumenta apud fcAabulariju 
tamcneX'Edi^oPFjcrons> ad cuilodiam qvoqve omnium, 
jierura>qyas reccperunt,obUgantur) adc6, ut ea,vq v« recepe- 
4?unt,vdrcftitaant,I.amiflbrum valorem prqftcnt/./.^r./^.§ v 
^ ^ahuL i) 3 eqi ver^ id injuftum efle pro- 
bat JjCtuaCajusin 4 j\ exemplo fullonis & farcinatoris». 

qyi nonf ro cuftodiiUd. pro artemercedem accipiunt,j& ta^ 
inencullodix nomine ex locato tenentur. Hujus autem E- 
didi maxima eftutilitaS) tum ut occurratur fraudibus exe^ 
fece hominum « q vas cum furibus, adverfus cos yqvosreci-' 
piunt,rplcnr (huere l.hpr,eod,t\xm utfuccurratur viatoribus, 
qvibusncccflceft fidem hofpitum feqvi & res cuftodix eo- 
mm^omvsAtttTzaodM^.W^tfemlf.hicii^s, Accedit,c|Vod ips6 
ft d6,qvd reseeeipit, videatur profiteri caupo ,<naura vd fia-' 
'.iHtlariu^navem, cauponem, vel fiabulum idonea e(Ic,qyibus 
. res tutbxrcdatur, »./. .^2/. 4 /V C4r/«^ 

».7. IdeotJ} non tantum dccuftodil 
f ' f rerum» 

' ^ ^ - ‘ '26 


rrenimrec^mm tenentur, ‘d 8c'k^ nautarem^^eriUh 
. rum<)iyitn[n6 5e velorum prz(Ure jdebcnc & .ex rtdonisS* 
militudine eommiqriiiniin cauponi diverc;uBC}/./.J^. 
/lXr 0 ^iveM[}rs!ffiieHiic, jjcunosqvi^, hofpitum aucye* 

• Aoram res (lias (eivet , neq*» fe velle pr«(lare damnum, 5e v6« 

I dtores velhofpites confenicrinc prsdi<^oni ( nec.yerd opui 
idlexpreiroconfenrutd fufficittadcus Sfrtf^b.E.xercJ^^Jtjiy 
, non tentbuntur.^j^B^r. D» <e</^ldem mtione,^ q vi$ :dato« 

I rum vclvedonim rem GiaminCdo caupone iCnaud Mbbit» 

. lario,media(Uno CH!ioBim.cu(lodiendamde4enc, caupo vd 
inautaaucilabidarias , dedamno / A amiAa fuert^ , conveniri ' 

• neqvic j hofpcs.enun h6c ipsA 4 jure. Cuo e'x '.Pra^Hs Edido ' 
i fioi competente reccsfit ,arq} idcd. favori pro fe introdudo. 
.udcerenundans (blum Aliumfim* ,vcl fervam de pecidit 

. convenirepoeenc. 

.XXIX. iQvid fia.:cauptf herpitiveUjatori ap«fd (cdivcr- 
I CentijCL AVES, fcrinii vtl cubioiil j , inqvo res; fuat reconditi 
vVel ipfecomaU>ratur,tradaCiann6 rerum. ilUtarum^ pericula 
' h6c paftd araoAecur. caupo' ?^N<^at■ld:l^.:comjnuniter. 
'vViflcjtfibachiuseqv idcfXvD/ffi.nf ^9</r^.//.X/^.'ay.''hancqvc- 
ftionem-magts'fadi,qv4m juris ejTe arbitratur, ardiided ex 
conjeduris dijudicandam. tRerpondeeumen^/. v$ljfn,§4 /• 
o.df. r, (blam tcadicionem CLAVIUM norfhabere tamam 
vim tacita,ut aliq vis liber eXind^ reddatur, 4 cCilpi, qviaA hoc 
foret, daretur cauponibus materia ddinq vendi, qvodfadie 
fit habere duplicem CLAVEM^aut.alias.adulcerinas/ficqj ni- 
hil efTct tuti ab ejusmodi hominibus de qVib*us lex parum 
boni pnefumit //• D. ci,t» vid. JobMn. SicbAiiiM C9d. 4/. 4* 

tU Locat »Condit&.n. p* Petr, Qftctmann, Rathnai. ad fnfitt. 

4 j. deR. D. SeruD. Exercit» i» tb.up, qvibUs hanc negandi ra- 
donem addit WifTembachius , qvod CLAVES alio animhi 
cradimefie pofiintxtqve acc^tn$ hbcriorisntmpe ofus cii- 

bicB* 
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^dii^non penculi fufcjplcn A" cmi0ioJl/Ne Iptnrih ^ 
tbtum diiflr^ea (it h6c cafu CLAVIUM cradido» ait.S^r^ 4 r* 
dki 'd, L ficut iit Contraiflu £. VC noit o|>cratt]rcD(!0diam)(ed ’• 
dierciuni viettditacum ti-ansladoksem ^ita q<j; Idc6 b6c eam > 
fUudbperariucconduddrC' viator p^c fccreto ingredi de- 
cgredhiiilerecsfecreta infeire U ao6erre,condefe&‘prome- 
tt,t)eiovitcnturiures.> Affirmat Umen ibidem, H CLAvium 
iTadidoni' jungeretur przdi^o Lproteil^do , tum libcriimu 
c&upbhem fieri d prefiadone cufiodiae, ifon qvia Clavu fiiu 
daditk diqvia fit prafdiillto fiiifia*condu<flbri fi viatori t idqve ’ 
cBtlcndit'edi.hqfcearium edam cradentem C^UrEa/ hbr# 
fti'^coitdiidbri,'finepnididionerliberari S culpi lcvi(IImij'> 
dij^iis rei furdamemum‘ponjtdn^///tf §.‘i, d;.- 04 wA- 
qvodlnibi -dicatur propter traditionem CLjI^ 
/^/^AirhorreaTiUdimidusTeneri.' Hincinferr' prardi^ionem' 
UT proteflfiidonm i cauponr fi^Hoiteanb^fa^am fufl^rcre ut: 
£Bereturab'omnitufio^^i pjsrdJifiniD', uauti cs$4j>:(fftkbuL • 
deqvamvii Ulpiaii;ibi< videreturinnuerc, Hotefie verum , (i^ 
condudbr (I viator con(enrerir,'^/#/;tameir/^'’ rubintelU*^ - 
ger$<di^bnem'i^4jr/tt^,’id'efi ,qvbdmaximb noirteneatur' 
«aupcrvel Hocreariutifipredidboni confenierit condudor,U* * 
oet fi nA'cota(bnriret^adhuc propter protcfiatibnd non tene* 
i«tur* lioiteariu» vclicaupo^ Banho].*tadien dcDd.cdmunitcr * 
i%firrt'diIdhgVercyinter' pradiddonem knted. & pofi inter- 
'pofitam.- Vclk cabpronem fi horrearium /a^r/ 0 r ///0 fiii(le 
|frotelhtum,f fieiioD velle teneri', &. ibi condudonr fen 
viatoris coi^eurumnonpradsdreq^vin^ qyod fibi Habeatim- 
§ 0 tare\ qvi 'non' aliter fibi confulere voliierit^ vtlpoftqvdm' 
jkmi^ vidttot vel eniduBbrper ALqpodtewperu (pAtinm fu- 
. trifihicommcfutut^SL tum pratdidioncm nihilbperari fino 
xonienfii condudoris. Qya mvis p. vulgatum fit', protefiado* 
itemcouiccyare alituixu^^projce^^c tamca Jm>c io jure non 

'KiA^i ' ‘ qyac#* 
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•qvacnto,te'dqVttrcndo:li6c ertim modAtibi nertincm qVn> 
qvam pr^ judicare .*/./.§. a/. mod. ptgn, vtlbyfotbeCn. 

fihit» Jam dititis calciiluiTrfuam adjicit Jab.Stbneideyv.Com^^ 
•ment.Adlnft, de Obt. ex deLnafi^n. 4 p.mti 24 .i\v^ 

-doex gl. tbi cit. ^x^m%mty2LnCL4rES tradit* fint di mifii 
•cum pr*didb*onc i aWtunc valere, ait , proteftatfonem , 
xudodi^ liberaTCj(fincpr*di(flionc v.traditas prcfumicom» 
-meditatis gratia ) atir-^er^ii &ibi nihil operari pr*didion6t 
-ut maximi fuerit in verpofira > colligit hoc infuper C,4k 

•O. C^af. Sicutautem traditio CLAVIUM cum prardi^ionCt» 
lafta liberati cuftodii , aut s\gl. tantum operatur, uttnitfta 
'poftea agatur cum horreario vel cauponcptacx advcrfo ta^i- 
•td in rc‘fufcipicuftodiamipfofafto, tradit d.1. Siebardmy ti 
qvis redpiat CLArBS^id eamCamenam vd-horreum ,-qvod 
iocavitin(Varx:au^riS) nautz^ ftabularii , &inqvo cond^ 
'^or vel \^iatorrcs qvasdam riliqvit, qvatnvis nihil cxpncfti 
picatur. *Incujiisreiexemplum adducit mercatores ,'Fraii» 
-cofordt^ recedentes reddcroCi^iirE.y dominis horreorum^ 
per qvod fadum taciti cuflodia videatur demandata. 

' XXX. His itapro ingenioli modulo expofitis, non tida- 
'tur (ilentio prxtereundum,qv6d pasHm legimus ,^uHIe olina 
moris,novis nuptis <3L AVEM tradereatq}dorvare.(^j^qvi- 
ilem a marito (iceret tradittoviigniiicabat, omnium reru do« 
melbcarum curam totamtj; St domus rciqi familiarisadmi- 
niftrationem ac difpenfationem Sponfs-permitti , Cypreus 
deSpinfiUi.mp, vS* r^.Tradtidqq. originem, 4 tra- 

ditione GLAVIUM translationem re/um in alterius pofTes- 
lionem denotante. Patet v. ex tlr/sn. L^, 

CLAVES Regni CceUrum^ p, m, ^ 94 .' AnskB,SMer,d\ip}dzes 
CLAVES 4 diverfisfuiffe traditas! veli raartto,utin(igncco!« 
latzadminidrationistoduifiimilix) vel ab extraneo, qvod 
(ecundiim explicationem Psmp^i Befii partus 'fignihearee 


^itatem. Qyaminrem diAusantor JrtemUori^<^trnvt- 
niratisq^vidcm magiftrum, recondita tamen eruditionis pro- 
‘ tnum falutat, locum allegat, de Somn. Interpret, ftb.j:cap»s4* 
*“tibi iraloqvitiir: <Xhv\%perfomn'iumcQnJpeS}^ei,q^iHx<>rem 
ducere prepofiif , fideiemeam ac domh cufiodem ftre fignificat $ 
qviv.curareff dijpenfare res atienas volunt -t bis fidei auCle, 
ritutiepgnificamaefi. Sicut a. CLAVIBUS traditis , ipfa qq. 
rerum domcfticarum cura uxori tradita fiiit j ita vicisfim rc- 
fjudiatis CLAVES fuerunt ademtae, qvod refert Urfin, ix 
Dempfler. ad Kofin. Antiq. Ctb. j, cap^jg, & probat Salmutk m 
Not. ad Panciroil. iib. rerum memerabil. de Nupt» fub fin.p, 6pt, 
Itcm<i; , li ipfac divortium fiicerent,ab iisdem depontat. Te- 
(Itmonium hujus rei haud vanum petit ex Cicer, Pbiltpp, g, 
q^rando ; lUe-^ ait, fitas res ftbi baberejkfitty CLArES ademit yfo- 
ras^exegit.^ Ambrof epift. dj. Mulier offenfa CLAVES remU 
fit, damum releertit^ Rationem hujus folenniratis Conradua 
BJttersb. in NoTt, e. g,p, ley. ex /. jr/. D.deR, J. depromit qvod 
' qvibus modis unumqvodq$ concrgAumlit, iisdem in con- 
trarium aAisfoIvi debeat 
XXXI. Magis cft, ut dicamus de , 

Regum Camerariis collatas commemorat d. Urfin, inAnat 
SaeJib,\.citp. s^.de Clavibus aureu. Et cum eo non pauci 
alii i tanqvam infigne t^im dignitatis , q vod aurum fignifica- 
bat,qviim poteftatis , qv^ conclavia Dominorum intrate 
non prohibebantur. Nec dubitat affirmare Oeconomis Re- 
gum apudJudaeosolimCLAVIMfbrtd auream tradi confvc- 
'viffe, Cd/auioH. Bxereit,t6;ad AHnal. Ecclefi Baron,p. 

Ita. 647, Sobnam fuifTc magiftrum pa 1 itii,cuju$ infigne fuerit 
Clavis, docet ex Ifaia c, ^ricqvid tamen fit, hodi^ per 

Clavbm aureamCamerariofum dignitatem atqj officium in- 
"dicari conflat , qvpd miagni olinrfaiflc habitum in Imperio, 
tcftaturiniignisPhilcfogorum ancefignanus Cd^aYBarfhms 
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4 ^rfir, tom. i. /il. 4s^ qvippe Camerarii principem (lipa- - 
rene proximi > & qvodammodo Cameram ejusdem gulw- 
narent. Nominatur i C4mrrJ,qvx olim ufitatius cubicu* / 

Ium dida fuit. MviAtUmm4LUideJ.pJib.j,cdp,\i.n.2. Im» > 

peratores Romanas antiqvos habuiffe Przpoiicosiacri Cu- 
biculi)& inter hos primicerium , id e(f ,qvi primum locu gra- 
dumqj inter reliqvos obtineret Cubicularios tchatur. De bis 
lacri Cubiculi Prspofitis peculiaris conceptus ell in Codice V 
noltro juftmUneo titulus in cujus /. i. Impp. Honor. (^Tbeodof V. | 

icaloqvuntur: Secri cubiculi Prepofitiekdigniute fungentur , 'i 
qlckfuntpr editi f^lci eminent ifimempr et orienem ve turbanem > 

meruerint ptefeSluramy eut certi militarem megifieriam-po^ 
tefietem : ite,ut ftt inter eos,pofldepofitas edminifirationet nul~ • ^ 

U difiretid, ftve noflre Serenitate/ ederat uri edmtttaneur mpe^ . , 

riumifve prdfib arbitria filennes fefiivitatesCf ccetucivelfe- v 
futationeSil>elalia^velibetoffcia/refventent(fc:?xn.^o{\io* ^ l 
rum facri Cubiculi privilegia alia , uc , qvod eorum pollesGo* ; 
nes immunesede debeant ab angariis &parangariis,nec non ^ 
paraveredis > domusq^ illorum in qvabbec civitate poficae li- ‘ 
berz ab omni hofpitum mqviecudinc 9 cujusliber dignitatis i 

illi fuerinr>coram Comite & magiflro ofHdoram tantdm»n& 
ahbi conveniri posGnt 9 iisqjliceat> extra aulam in itinere cin- V* ' 

, gulo utij&c.. videri 'poX.z^t.t.C^deprepoffecr.cubic, CT omni* f ^ , 
im CnbicuL ^ privikg, eor.Gctcrnm Lmneua loca /amata* \ ^ 
to. rcfcrr,qvod Felfjnlib, e, des offeiers de la Couronne dta 
Franecy thap. g. p. 1Z4. Camerarii m unos (lib fecundS Regum 
Calliz familii ita delcribat : LaCbarged» CbembeUan efoity 
'defairetenirle Peleio.tous/oursntt & proprement upi/ty let 
kebiUementsduRoj bienuetsy (f bienpfojez y fin ftH bien feit ^ 
(eupieddu^vef ^CbambeUaneff tenui coneber, em cecy^vc^ . 

hRopnen^jl/oit^ (f fin Pmge Bien Blem.. J qtojtlfaUoit iS 
'MRojneprifigerdeyCommedevantperdeffuttouslcsautresya* 
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Iwxr fom de Uperfittnt iu Roj , fi» mufyj duqteleUe a l botmtur 
ttapprccberlepliupres-tqvetQUte aufre perfinne \ joinB ^*>o 
nat tirt dement iesfimmes fint pltu propres d avetr /* veil au 
mefnage, qVe ies btmmes. Deffout U Royne le Cbambettan altoU, 
bfimdetout i (f tous deux enfimble aveient ieur jfrgentier 
§u Trejorier ^p<mr denner recompenfi aux Genttishommes ^ 
Kalets da Cbambre^ £T aux Seldats de la pare da Roj, lia^aii 
Okfi la di^ptieu » peuvok erdomuer desdeuiers deftmes 
'peur letppefemistxnuerdimaires^ qvel cmfaifiit aux Jmbae^^ 
/adeurs des Premet eftmngers ; fi te n eflett Prefewt de pgraud 
prix,t!^ek Roy eenmau^ft du Cbambe&an d en nmmuuie- 
fverdlaRoyne(dc, Q^d Latinis expresHc Limnam, AddiP^, 
Tem. i, adb. Lp.j^i^ Supremi in Rom. Imperio Camerarii (plendo* 
recorufcat Potentifs* EleAor Bfandenburgtcus, Sacr. Rom. Inp, 
ArchiCamerari9,^c^jrrd(.SX?m.0l<fd)d(Jr^(Sdmmmr/#.!Jf.r^.a7. 

qvem & Cubituli Cufiodtm , St Ft/ci PrafeQum appellat B^el- 
dmia Tbef.PmSic, ver^.j£(|urft1^<lt/ iJlius^ve inligne olim Claves * 
fuiflTe teOatur. Nunc v. Sctptrmn e(I|argumentum GubemationiSf 
qvod Imperatori noviter eledoin ipfo Coronationis adu praeferte 
A. B. I». St con(i(bt I latere (ioiftro Potentiifimi Elect* Saxoil Pa- 
tris Patrie noftri Clementisfimi. id. iP, d. /. Habet (extura votum in. 
EIrdione Imperatoris $ 7 * 'In rolemoi Curii aqvam ablu- 
endis manibus ImperatoriVel ^gi Rom. porrigit t. sy. $. 3 . Illius 
SubOfficiariptlive Vicariusi(Srb<(^dmilltr(r/plim ^it Comes de Fal-, 
ckenftein, d e, 27 . $.^. nunc Comet 6eJ^oi)tn ^oUttn/ Be/eU. 
vecah. <^ri>2rniirerar/ 0* SfeideU Netab, eod cui eqvui dt pelvis Se. 
mappa poft ceremonias peraftas jbire cedit A. B>t.sy.mJtIjmn.Ub. 
e.eap.yu. le.fcb. Tbtoder, Sprengtr\ iu Ifidfubt, p, m, ibe. Num v. ^ 
EledloreBrandenborgicoabfenteipSus Legatus, an ver 6 SubCt* ' 
meratius, Comes de ^O^enioSem/ hoco£5cinm expedire debeatf, 
cdm res famedm pro Vicario f. StibOficiario fit decila , temporis St 
thartae lucrifaciendaegratil merird tacemus, fimul remittentes Be- , 
nevolnm Leftoremad fiepi cir. Befitdi Tbef. PmO, voeab, 
Mtr/necnon Sftid,Nifab»e$d.einSiptxtb Fatis incnlencer evfnqj*. 

' . « • . • tur,'* 


4kfi^atibfMin 9 titS jam' eft , (pederiim dbnatiratn* 

uni cum > €X AVIJ3 U S exiiibitam (lipplerc dcfedbm rcalis * 

Gtradzdonauqnc, Vcrumcnimyerb * 
ex a(Te huic rei fatisfeciiTe videtur Carpzov. ia ant^> laudad ^ 

. JDiJp.iU<^ftdf. 6 trdii,U. 2 S»qvzndb rcfponderaliter elTe com- ' 
paratum in'donatione;qy 26 te 3 r/ni;r 0 <//V/««f', adiqyam prc«* 

• cisd rcqyirat ScrcnilT.Confticuens prafcntiatn rerum Vqyod'* 

. ibi ce0eccauiailliusrpecialicatis 9 .in judicio obrervarrToluar;# 
jfsrum cMtm 4 di'mmirumciflks cum rciluMdantelMm 

im locum juduii tnntporurifopl Non ‘ minimam igj* - 
tUrfolennitads in donatione extrajudicUU HocreqyiGtUfnj* 
.ar/ prtfintiHud' cijll, , qlfiiui botuLtlU Geradica dfffrvuHtury 
CLAMES offerantur jconftituere partem dicit, i qyinetftj-' 
,qyam ht recedendum (alvo Uliusdbnadbnis acffu qvi fbrmi' ' 
UCglc^pcnitUf ihvalidatUT4r^,/.>. §. tylD.detrsnsd^AitKr 
primis qyodiii:di.CoafKacce£tv.ocula mdffm/ qvaBnetei^' 
iicatem qyaudam hauddubid importat: Qy id fi autem db«' 

. natio fiat in gr^fendi^dlfarum & tradan^r C I: AVk Sjanne* 
dt tunc ihfuperdcfi^adbnefucrit opus Cumq; cAcafii id« 
4emce(lecradb;ob'qyam Hzc dcfignadb rpecialiter/recepta^ 
.c(f^plurimi1)dinon'arbitrantur'clomH^''infifmari adum^ 

dbnadbnisipr^pnmistuni fit adjundlum tradidbniv 

,^^non attenditurjiubi ventaslbcu habere poteff^vid.die h^c 
controverfi4‘plura apud^i^a;;^4r/.a.r47J9/4^.i^^ Jndr.. 
Gklihtcki deJure Gemdt: c,j\ wumb'r^ ^ 

Num autem: CL aV I\1 M: qvoqye tradidone opus fuerit», 
qyandbres' Geradicc vere acrealiter traduntur.', Haud'iin- 
. inent6;qvaenintDdt.£x verbis eqyidem Cbnffl primd! afpe^ 

^ dfuidVidcretUraffirmandum:Sicn.Ibqvitur: 3c^<^cbf^nldp! 

J^Nc0d^(dffrfd(ebrnti mgegmtpttrtDrr ^dflcti unbXru^cn/ 
jDorinnm Tofcl^t 0 idcfc rrrtua^rcr/bmi Donatorio mtcb tu teo 
mboi' donitm 
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]Wx qVitmcmanfieftum dl i aS ^(ra^m ^dtiatldiTi^tQil- 

. nuiccxtrajtidkialiiaftuni tidn rahtU hii rdqvirefe.traditic^ 
:|ienTC^AVlUM^d^<»rjjfnrTttiitn)<^vaedonalittir:adrt>At 
j ,^ik| qv« .urrutnq; defidertri 

tridiS,i^f*8i^orum vh Auutura cft, augcrcjampliare litu 
. adjiccrc^df raaccdcntia ut^loqvjturrG^A/irf*. ^.7. /At 
tCumrF^us.gendjciripnsoblatkctq) traditis; rcalis traditio 
. ptrficiaturicaftf hoc twditioncm CLAVtU M -iiccdflariam 
, adedihatid cffe ejdftimanr J Gttmaxiroi.^Ubi n^TCS rc vcriagi- 
ttOTjlbi fi'<5hode ooift Cft^pus. c^flcrfi€Ko»ubrvcritaild- 
(Ctlai babcfc qva- 

&ver:bas cbdCiirtin)t;prsrferatur.Teritas./. jy.D.^e 
t Jemotfflr» ^ 

CLA- 

Ar IB U S i^a« rfti.^fcs rc4litentrad i > ^<iim cx .potre^fhoAc 
t^AViUM.oHaturrii^atradibOtqVBfhabete^e^unrveht 
itradiiionis » uri coil3ftat^'ttntumiqw^^ dixiimis 

c^cperctm^h^idinjcatixri^o )*^qvafituni :vcritas .iUrcafu vcfft. 

^i^.G4idbe(^xt$^ljtjtgfA0X3irCMrfizAn^^^ 
-dfi7$»u2^JUeroti:dnWu(]ficeit;aiV^^ <flfc iit- 

rCeirariujia',i!C€ttf trArj^ omifsd Gcradsc donario invrirdcttir. 

: ld(}i cd tria^s^qvGfd in i^.C#9^./i^.dicatur/;0tf Donacarius tgr 
.'ticdofurmt ©fdtff /obcrbic 0djfi?flpr( 

' illnd^ hauri dubid probari pbrati fi Doriatri* uiuTrifru^hmi 
'MSeradaErfibi re^cm^eVeI!t^ do qvA cafo d.;Jocu5 4oqvitut, 
potlc id ricHyti pod tradirionefnrDonactrius vd-rti donatas 
'Gcradicas,v«fl CLAVES cfftarum nsdemcontincHtiamr6> 
(Utuatdonatrici* <^od fi ergd ad pcrfeiflatn- Geradac dona- 
tionem copnlativd reqvircVcrur & CL A VIUM & rerum 
^donatarum traditio , utiqve In tiTdfrudu fercrvando^utTi- 
' tum<J) rellitutsOnoai m. icnt tiecdl&riafn.- Nihil enim pr6- 
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loninmrefBtudbnem CLAVIM rebus dbnatii ‘penes 
X)onacanutnincerca manentibus.. Amir.jSQidhtiki j 

4 .LicarentiC 9 (iindonadoneGeradjeCLAVES;tancdjn tra.- 
4itz fuerint (ine rebus^etiam folas CL AVES,n readuntasat>> 
jresfolummodo ciTerefticucndas : qvdd fi verd.-unacum re^ i 

l>us CLAVES fuerint tradicxabinkid,eciatnntutrau^rc(lir - ^ - 
tuanturfuturumneccne.Qri aute m locutioni Con(lic.faDV ;• 

fiet,qvz.vulc ut veriEcetur copulativa enunciatie. Rcfponr 
4 let facildy#;?<^. Cr 0 /A 6 f(k^.l»*pjt & CArpz. (L L copulativamt ^ v ^ 
.nonrempersdc ubi^i con)UDgere>(Lintcrdiim pati ut ponar ' 

aur pro disjundtivlidt contra pro ratione materiarum. Sic io^ / 

irpen» C.d^V.S* disjundi va Aut pro copulativi accipitur 
•Contri ver 6 in /. 5 ^. 0 % i 9 <L dicitur , CxpAcon junda. prodis^* ^ •' 

jun^s haberidt.accipu- Videri pot^ hanc in rem £l>riv 
AArdAm Uc^ tuu^op. numAu qvem citat dndr.Gcldbeck^ dtJ: ^ 

& Carpzovtd, U Sed hzc omnia ) qva^de GcradA< - 

.hadenuidi<fla funt, pro ratione confvetudinis in diverfis- 
.Ibcisreceptzvarianr. Immd&inqvibusdam plandeeflane» ^ 
uti videre e(L in Ducatu Liineburgicovit Gvelfetbitano^c •! * * a 

' CiicnbergicOrMbiqvQdtc(\^wrH4b».i»0i^Adirffim6.de } 

don»hUervir(^ uxcr.n^ 4 .p,masd.(^ fif, Gerada penitus cR r. 
.fiiblata}perCon(litutioneS)qTas refer t ibi HahniuSf ' ^ 

XXVII. Diximus fupri§.ii.pro ratione tituli CLAVIUM Jr 

X traditionem nunc podesfionem nunc ufum cannim trans- % 

Jerre, qvidergdin contraiftu LocatiCondu(5Ii per eandem t 
transeatfiicililiqvct. Nolumus hic diOinAioncmiHamQ^^ .. 
J 4 ri/,cujusin d.§.^ nobis jam fadta^cftmenuoiintor/ff^^/rril^ j 

.& tje in po£ejJi 9 tu cum naufei repetere , qvod inqvilinus, 5 7* 
commodatariuS, colonus, in poiTcsIione qvidemnnt) non ^ C 
verdposfideant. Illud tantdm fuffidatimpratfcntiarum,io 1 

ContradluLocatlCondudi per CLAVIUM traditiouei9 . • 

adinqyilinum nihil prster ufum transue. Eftenim haec nar . ; ' 

tura, 
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' imfiujnsCoiitra^as,urcmitnereede con(Ktutiutcndai 
' ' ^ ^cs-vciopcrK dentMr.H|nc (^um eXfeQrum numero q)>ir 

^ ^ ^ utrim^tontnUitHua ufutf^.wp/stMr ^ prardatur in e6 fo* 

^ ^mmodd-dolus^ culpa levis ii^ 

V ^ £^.Cf «<iW?.dicacnr>ab e6, qvi proufo aut veftimen* 

^ >;r tDrutn>auc argenti^aur jumenti nvercedcmaut dederit ,aut 
^ |Komiieri{)C Jera cuftodiam dclidcraii „qKalem dtfig^ntu^r^ 
4MM pacer fiinulias^uis rebus adhibewputatt^iqenredd Dh»- 
' Vis poni Superlati vum‘P/o Bgliuvo»Jit& §i^ 

fen»OJoc4P<»C9Hdu&t, . • i T 

r- * 'V XXVU I*^Sed- eft exeept io aliqya jii Hsutis » cAupombm 8d 

i ^a^ir/iiriArjqynnnaveni^cauponamtnabuliun veriores, vU( 
Vi / ^orctqj-rccipiomeadc 4r]>Ar/f«Mw qvoqj culpam. praftare‘tc»y 
nentur>.d 60 xadam rerum receptarum . cuftodiam.r Q^an^ 
qvim enim mercedem nonided aeg piant rut res cudodii- 
. an.CycLucvei vedoresiTajkiantyvelin caupon^viacores ma- 
nere paciantun permittant* jumenta apud (eftabulari i 
tCimcnex.Edido PFcroris, ad eudodiam qvoqve omnium. 

. jierumyqyas receperunt, obligantur., aded, ut ea,/q vx recepe* 
jHmtjVelreftitaentjhamilTorum valoreniprqfl:ent/./.^r>/^i>§ v 
^ t.tJXM4Mt^(4up» (S 0ahuU eq j ^xrd id in juflum elTc pro- 
^ bat JjCcuaCajusin exemplo fullonis & farcinatoris,, 

. qvi non.pro cudodi^. pro artemercedem accipiunt, j& ra^ 
mcncuftodix nomine ex locato tenentur. Hujus autem E« 
di<£ti maxima eft utilitas, tum ut occurratur fraudibus exe^ 

. fisce hominum t qvas cum furibus, adverfus eos yqvosreci-' 

^ piunt,folcnr Aruere /.i./r.e 0 ^.tum utfuccurraturviatoribus,. 

qvibusneceflecA fidem hofpitum (cqyi & res cuAodix eo^^ 

• nim cpmmittere.r«/.vid.4f^r/r«f^. bUn»^, Accedit,qvod ips6 
fiid6,qvd resrecipit, videatur prchteri caupo ,. nauta vcl Aa- 
*.liulaFiu^navein,caapon€in,vcl Aabulum idonea e(Ie,qyibus 
res cutd credatur. Wfl<mbMc »./. Zalf. bic n,i. Carpz. Ip. Fpr» • 
^ n.^, Jdeotj) non tantum de cuAodiSt. 
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rrerumrec6ptaram (eilentur , d 8 c h^ nantariim y^er^ 
rum4nim(n6 5e vedorutn przdare debenc Si .ex rtdonisB- 
milicudineeomoliq vi iini in fudi cauponi divertuBt}/./.J^. ^ 

rl)ir 0 ^vef 6 |)r]cdtl:eHnc, Lucunusqvis^i hofpicum iucve* 
diorum res (iias (^et , neq^fe velle praedare damnum) & v 6 « 

( dlores velhqfpices confenCcrint prcdidioiii ( nec yerd opm 
teftexpreiroconrenTutd. fuScittadeus Sfrif^,B.xercj,i6ji7^ 

. non tend}uncur.^j£v^r. D. rei^Udem cattone^fi q vis anai;o« 

: fum vd vedorum rem OiaminCdo caupone H naud Mlab.ii- 
. lario»medta(ltnoCftliofam.cu(lodiendam'dQderic, caupo.vd 
inautaauciUbtdartuS) dedamno /Ji;ami(rafueri^> conveniri' / 

E y hofpes.enim ti 6 c ipSibi jure. Cuo e'x '.Przcorjs Hdido . 

npetente recesiic , arq} ided: favori pro fe introdu^lo^ 
.udedrenundans (blum dliumfam* .vel fccTumde pecuiit 
, convertirepotcrit. 

:XX1X. (Qvid;fia.:caupdhorpitivdVjacoH.apj|d fcdivcF- 
t tentLCL AVES, ferinii vd cUbiculj , inq vo res: fuas. recondi^ 

\Vel ipfecommorac;ur,tradaCf ann 6 rerum> ilUurum^ perjcula 
' h 6 c paldd .amoEccor. caupo' ? >Negantid:l>d., communiter. 
\Wi(rerfihachiuseqv ldem'O^. 42 / /? 4 t /A.»aj^hvicqYaB- 

(lionem*magis'fa^i > q vim juris dTe arbitratur , at (|9 ided ex 
conje'ilturis dijudicandam. tKefpondet «amen.^/* 0 1 /• 
n.(/. /• fblam traditionem ClAviUM noit/habe re tantam 
vim tackayut aliq vis liber eXind^ reddatur.i cUlpi, qviaji hoc 
foret) daretur cauponibus materiaddmqvendi)qvod.'fadl 6 
fit habere duplicem CL'AV£M)aut*alias.adulcerinaS)'(fcq j ni- 
hil efiet tuti ab ejusmodi hominibus deqvibus lex parum - . 
boni praefumit //« D. vid. JobAnn. Sicbjtril,fn C^d. 4, 
tU LocMt,Condu&.n. p, Pttr, Oficrmxnn, RseionMl. xd fnfitt, $.v 
4^. deR. D. SeriCt. Extreit, i, tb.uj. qvibus hafic negandi ra- 
tionem addic Wiflembachius » qvod CLAVES alio animd* 
cradicaeefrepoiHntatqveacceptn} libcrtorisntmpeofutcu- . 

bfcii- 


llt^ grad&^non periculi rufcipiendi confi!ioJl/Ne l^ur ih ^ 
tbturo fhiftrwea fit b6c cafu CLAVJUM traditio» ait 5^r^4r- 
^ 'd, 4 ficut iit Contrai £. Vw noit opcratur'Cul!odiam>red ■ 
itierciom vett^tarum ej-anilatiotiein v-ita qq: ldc6 h6c eam > 
iUudbpmiiutcondudorbvucor poilit fccreto 'ingredi &• 
«grtdiitlterccrreq-eta inferre & auferre, cond^e & prome- 
it;neioviteoturiures.' Affirmat'tamen ibidem, (i CLAvium 
ttadicioorjiingere^ur' przdi^^o H protefUdo , tum liberunv 
cuiptmem fieri d prsfiadoiip cufiodiae, non qvia CLjtFss fwf. 
Itaditk d^qVia^tpraeduSio fiifiaxondudbri f: viatori : idqve * 
cOtienditeo, . horrearium edatri tradencem CfWrfM lior^ 
rtr’coddudbrijfinepraEdidione»liberari 4 culpi IcvilUmii j'*> 
cbjus reilundimemum’ponItrin^///>t'<4/7$>r. §.*/. n; 04»/*- 
qvodlnibi^dicatw propter traditionem Ctjlr 
/^/Z/Airhorreariumiititiusteneri.o Hincinfi^^' pra;di<SFioneth' 
£T proteflflidoneiti i caupone f^horrearid"fiidam fufficere ut - 
liBercturab'omiiitn(lq^i^ pjKtLJifino', tMuti 
).&qvamvitUlpian;ibi<V4dercturinnuere', Hotefre verum, 
condudpr (I viator con(en(erir,'^/#/;tatRen‘/^‘' (ubuntelli* 
gerpdi^bnem*i)if4jr/tfi^^‘ idbfi Vqvod^maxiine noerteneatur*' 
oaupovel Hotrfiariusifiprpdidboni con(en(erir'condu^br,U* ' 
oec fi nd' confendrcc^dliuc propter protefiadbn€'non tene' 
^cur liorreauiuiVeheaupoiBarthoi^tamen &Dd.'c5munitcr * 
i«fert'diidbgYereV>inter*pradi^oncnl Mtfted Sc poft iniXT^- 
'jpofitam.^ Verni cauponem f. horrearium in principio 
protefhitum»r fc lion Velle teneri', & ibi conduaorir feu 
viatoris coi;]^e|tfiinl: noti p^d^eVcqviri^ qyod fibi Habeatim- 
j^ntare, qvi non' aliter Tibi confulcre voluerit^ \t\poftqvdm' 
viMior vtl eoHdftBbrptr Ali^pod teviporu^Mtinm fu- 
,tritfibieommofutut^^\}3Ltcx przdidioncm ni hilo pera rifino 
^confenlu condudoris. Qyamvis q. vulgatum fit , protefiado* 
ttemcpiiictvare alicuijtu^^roccdprc tuam hoc io jurenon 

qyat.' 


•qvacntOjtedqVttrcndofhAc crtim modAlibi neirtincm qVic- 
qvam pr^judicarc argJj.%.tsX>.^\>ib, mod.pign, vtlbjpotbec» 
fihit. Jam ditflis catculumfuum adjicit Jdb.Scbneideyv.Com^ 
•piene.adlnft, de Obf. ex del.naJt,n.4p.yHtt24.i\\'e^ 

■do cx gl. tbi cit. diftingyit,an CLAFES tradit* fint db inifid 
cum pr*di6Honc , uW tunc valere, ait, protcflationcm <&4 , 
•cuftodii IH)crarej(fine prsdidlionc v.traditas pnefumi com- 
moditatis gratii ) '3i\iXp(f/le4i'Bc ibi nihil operari pr*di^ion6« 
■tit maximi fucritin^pofita , cdlligit hoc infuper ex7.^. C,dk 
A. Sicut autem traditio CLAVIUM cum prxdiftionc,# 
lada liberati cuftodii , aut s\gi, tantum operatur* ut mitiUs 
'poftea agatur cum horreario vel cauponcfita cx adverlb‘taCi- 
tS in rcfutapicuftodiamjpfo faflo, -tradit <L L Siebdrdmy <i 
qvis redpiat CLAVES^i^ camCameram vdhorreum ,*qvofl 
‘locavit Inftarcaujjoris, naut* T& ftAbularii , feinqvo cond^ 
'dor vel dator res qvasdam reliqvit, qvatnvis nihil cxprcfifd 
picatur. ‘In cujus rei exemplum adducit nvcrcatorcs,*FraR- 
cofordi^ recedentes redderoCL^r£5'dominis horreorum^ 
per qvod fadum tacitd cuftodla videatur demandata. 

' XXX. His itapro ingenioli modulo expoOtis, non Vidfl-' 
'tur (flcntiopr«tcrcun^m,qv6d paslim legimus ,-fui(fe olim 
moris,novisnuprisCLAVEM tradere atq}donrarc.(^^ qvi- 
dem a marito ii^ieret traditio,* (igntficabatiomnium reru do- 
mefticarum curam totam(),‘ & domus rciq^ (amiliarisadmi- 
niftrationem ac dirpenfationem Sponfarpermitti ; Cyprem 
de SpjnfM. cmp. rjf.Tradfid qq. originem, i tra- 

ditione CLAVIUM trandationem rerum in alterius poffes- 
donem denotante. Patetv.ex^)6,'Arr«r. 

CLAFES Regni Cceiernm, p. m, Ana/e^, Sncr, dupHc^ 

' CLAVES i diverfisfuiiTe traditas! veli marito, ut infignecol- 
latxadminiftracionistodus&milic^ vel ab extraneo, qvod 
(ccunddm explicauonem Vmpfji pefti partus fignihearee 
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cilitatem. Qvam in rem di<fhis airtor Artemidori , qVem Va- 
nitatis c^vidcmmagiftrum, reconditae tamen eruditionis pro- 
‘ mumfalutat, locurt allegat, de Somn. Interpret, ftb.s:cap»s4^ 
'tibi iralocjvitiir: QLhVisperfomnittmeonJpeBrieijqiffiuxorem 
'dmerepropoptip , fidelem eam ae domus cufiodem fore (ignificAt , 
qviv.otroretf dijpenfircrts Alienas volunt ^ bis fidei au£Io, 
ritAtisfignificaiilfAeR. Sicut a. CLAVIBUS traditis., ipfa qq. 
rerum domefbcarum cura uxori tradita fuit j ita ylcisfim re- 
J)udiatis CLAVES fuerunt ademtae, qvod refert Urfin> tx 
PempHer, Ad Kofin. Antiq, Ctb. ^ cap.$g^^ probat Salmuttr, im 
Not. Ad PAneiroO, lib. rerum memoTAbil. de Nupt, fub fin.p^ 6gt, 
itemejj , (i ipfac di vordum fecerent,ab iisdem depolitae. Tc- 
(limonium hujusrci tiaiid vanum petit ex Cicer. Pbiltpp. t, 

' ^Itando ; lUe-t z\ty/uas res ftbi bAberejufiityCLAV*ES Ademit 
Tas^ exegit. & Ambrof.epifl. dy. Mfdier offeiifa CL AVES remU 
fit, domum releertitt Radonem hujus folennitads Conn$d/u 
Rittersb. in NoV, c. g.p, ity. ex 1.^$. P.deR.J. depromit qvod 
qvibus modis unumqvodqj cqncradlumfit, iisdem in con- 
trarium adtis (bivi debeat 
XXXL Magis cft, ut dicamus de 
Regum Camerariis coilatas commemorat d. Urpn, inAnkl. 

' Sac, tib.i. cAp. /f. de Clavibus Aureis. Et cum eo non pauci 
alii j tanqvam inhgne t<lm dignitads , qvod aurum (ignifica- 
bat,qviim potcftatts , qv& conclavia Dominorum intrate 
non prohibebantur. Nec dubitat affirmare Oeconomis Re- 
gum apudJudacosolimCLAVIM^orid auream tradi confv^- 
'viffe, icIfAAC,CAjAuboH.Bxereit.t6;Ad Anniti. Ecclefi BArcn.p, 
m. 647. Sobnam fuiffe magiftri^ paladhcujus inngne fiieric 
Clavis, docet cx ffiUc. i^cqvid tamen fit, hodi^ per 
CCiif^KMaureamCamerarlohim dignitatem atqj officium in- 
'dicari confiat ; qvpd magni olinrfiiifie habitUm in Imperio, 
ctftamrinfignisPhHbtogorumancefignanus CAfiAfBArtbiiu 
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sd^rfir, tom. 1 . lil, 4$. qvippe Camerarii principem (lipa* 
rene proximi > & qvodammodo Cameram ejusdem gul^- 
narent. Nominatur 4 C^mer^t qv£ olim ulitatius cubicu* 
Ium di^a fuit. Und^ Limnum de J, P, UB.j, cAp, ii. n. 2 , Im» 
peratores RomanOs anciqvos habuiife Prapoiitos (acri Cu- 
biculi, & inter hos primicerium , id c(l,qvi primum lodigra-< 
dum(jj inter reliqvos obtineret Cubicularios tchatur. De bis 
lacri Cubiculi Przpohtis peculiaris conceptus ell in Codice 
Dodro juJlinUneo titulus in cujus /. i. Impp» Honor, (^Tbeod^, 
italpqvnntur : Sncri cubUuliPrApopti ea digniute fungentur , 
^ItdfuntpredituqVi eminentifimem pretorUnem vel urbenem 
meruerint pfeftHuram-t sutcert^ militer em megiferianLpo* 
tefietem : itu, ut fit inter eos,pondepofitas ddminiJirAtionec nul^ 
U difiretid^ pve nofire Ser enitet is edoretnrs edmtttemur hnpe-, 
riumifiveprdfiib er bi trio fiUnnes fefihitates (f cattus ^ vel (e- 
(utetionesy Ttelelia qvelibet offae freqventent c: Prapofito- 
nim facri Cubiculi privilegia alia , uc , qvod eorum potfesCo* 
nes immunesede debeant ab angariis & parangariis,nec non 
paraveredis, domusq^ illorum in qvalibec civitate poficae li- 
berzabomm ho^itum mqvietudine, cujuslibet dignitatis 
illi fuerinr,coram Comite & magidro ofHciornm tantam, n& 
aCbi conveniri posdnr, iisq^ licear, extra aulam initinere eia- 
. gulo uti, \\6cnipotc^t.i,C,deprepofifiicr,cubic,(f omnU 
fimCnbicuLtf privileg^eorXjxttium Umneue loca jemata^ 
to. refert, qvod Felfjinlib. 2 , des offeiers de le Couronne dejs 
FreneCi sBep, g. p, 1Z4. Camerarfi munos (lib fecundi Regum 
Callixfatniiiiitadefcribac : LeCberged» CbembeUan efcily 
defeiretenirlePeUu.tousjoursnet (d proprement tepUe^ ks 
JbebilkmentsduRoj bienneest (f Btenpkyezy fbnH£i bien feit 
. ( euptedduqvel kChambetUneH tenudecoucher^ewcesy qvt^- 
hRojne n^yfiit ) (f fin OngeBien Blenc. A qt^ tl fefioit qic 
'iMUpjneprifigerde^cmmedevantperdeJptsfoHtitSiuares^di^ 

Moir 








y$ir foin de Uperfiane du Roy^ fin dutjl^elelle 4 1 honneur^ 

dapprocberlepliupres^^vetouteautre perfinne 3 joinB 
mature ffemeuf les femmes fint plus propres d avqit l' peii au 
mefnage i qite /es btmmes. Defusu la Royne k Cbambettau atoU 
k foindetout y ^ tosu deux enjenibk avient leur Jrgentier 
tu Trejorier ypour denner recompenft aux Genttlshommes ^ 
Kakts dt Cbambrcy £f aux So/dats de la ptre du Roj* llxpoU 
aufi la di^peum y (f pttevoU trdomuer desdemers defiiuet 
ptur letppefemisextraardinairesyqvel amfaifiit aux Ambat^' 
fadeursdts PrmenefthUsgerss fieen eflttt Prefiutdefigraud 
pfiXy^itek Roj etnmau^fl du CbambeUau et eu commuuie- 
^erd la Royue(fc, Qvod Ladnisexpreslit Limnaus, Additi. 
Tam uadh.Lf.il4- Supremi in Rom. Imperio Camerarii /plendo* 
recorufcat Pdcencifs* EfedorBrandenburgicutt Sacr.Rom. Jmp, 
Arch iCamerari^ibc^ •Odl.SX^nt.DCdtbd vEr^CSdlttttKrcr rijp.a/. 

qvem & Cubiculi Cuftodem , Sc B/ci PfafeQum appellat B^el» 
dtuiu Tbef.PmRic. verb. j)urftl^(n/ iJUus(|ve infif ne olim Claves 
fuifle tedatur. Nunc v. Sceptrum eB^argumentum GubernationiSf 
qvod Imperatori novicer eledoinipfo Coronationis adu przfert*. 
A.B.Jti. dt coniiftit i latere fioiftroPotenritiimtELecT* Saxon. Pa- 
tris Patriz noftri Clementfsfimi. A. B, d. L Habet Textura votum in’ 
El^dione Imperatoris In folemoi Curii tqvam ablu- 

endis manibus Imperatori vel Regi Rom. porrigit t. tp. §. 3. Illius 
SubOSiciariptfive Vicariusii^riKSdltUlKrtryQlim ^it Comes de Fal-, 
ckendein, d t, 27. %.f. nunc Comet deJ^o^tn ^oUttW Br/etd. d.l.(f‘ 
vecab. (^rb 2 rtmftrar/ fif SpeideU Beab, eod, cui eqvus fle pelvis fli:. 
ndappa poft ceremonias pera^s jiire cedit A. B. e.jy m.4*'Limm. tib. 
a. cuf.yn. lo.Jcb. Tbeoder, Sfreuger: iu Ifiafubi, p. uu ibt. Num v. ^ 
Ele&oreBrandenburgico a olente ipfius Legatus • an verd SubCi* 
merarius, Comes de ^O^tnioScm/ hoc officium expedire debeat», 
cdm res fame&m pro Vicario f. SubOfficiario fit decila 1 temporis Alt' 
chartz lucrifaciende natii medrd tac^nst fimul remittentes Be- , 
nevolum LeAorem adfzpl cit. Befitdi Thef. PmS^ vecab, 
p((r/accQon Sftid,lft0b,e9d.tl^B^Pttt6 latis inculenter evinq}*. ; 
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ter> fi Viciriuimirerlt Legatum » non hunc * (ed ordinarium Curiie 
Imperialis rainiftrum « qvi bdc munere gaudet , ad officium hoc ad'^ 
mittendum e(Te > Fru<^ibusramcn & emolumento confvcto revar*; 
tentead Vicarium, ^rbSlmmcrtr/Ce/zr*/. Ferd, U.drt. 41, Cf' 
timn. iihp. in» 6u, Habet enim Tmp. fuos Camerarios qvocidie fibi 
mini(lrantes,qVorumofficia jfutor deferiptionu Smtm pdrticuUrm 
Rf^iminii FtrdinMnd. IL Imp. tdp\ /. fol. 76. fiq, cita nte eum Spti» 
deLinNoalr.fubverk ^of 2 (tniftr/ita refert : Supremi CubieuUriii 
M Obrfjien ^bxamitttSljurudUiioni fubejfe eetieres CubUuiurietj 
mnes^ ulice Cubuulo in/etvitntes. Eundem Omtores Regie/, Legutet ; 
es uUes Printipesy Dcmine/ (S Eqwites (St: Sueru Cufur.MufMuudix ' 
em ium , uti Uqvumturyuddutere. Litterut fiduduriut. f. Creditivu uk 
AgemiBut IS ScUieitateribiu tdm exterorum Mugnutum,qvum Imperii^ 
Vrincipu ulierum^yqviudaulum Cu/ureum ubJegumur,uccipere (SCu; 
furitmdereyutqve tume prufxum uudientU temput perCubnuliPertb- \ 
tcrtmqyendjtm hdUi cumre. NeUes 'tpfum unte Cubuulum Cefurei' 
e/igiliut fupi persere, deuunttum^ Clavem Cubiculurium belt^erie/t 
teniu nigru appeu/um in fgnum effieiijuiperarf. Ceufimiles Claves . 
euterot SubCumemrios velSubCubituUriox ub bot Supremo Cumentrie 
miumt proprUfufeiperey peregre ubeuntet eutdem iiliretrotndtre, re- 
deum es v ub eo recipere. J^e CubUulurio/ plurimos, utios tnntitm be - 
mope (3 iitule,ulies uutem uHu (S opem. Horum numemri ii, (S ex iUu 
Atps per bebdomudum^ unte Cenctuoe Cu/ureum noeiu vigilurOf ubiCs* 
fur in Anti- Cumeru mtnfuucumbit , eosdem dupes .uppofitue< prulibure 
&c. vid. Limn. ud Cup. Cu/ur.p. toj. (S /eq.Hermun. Herm Eufcu.Jdr, 
PubLcup.zt.g.j.p.qyq.fS feq. Ex Conftitutidne Caroli Crafli de 
Cxpedicipne Romani, jDOm Otomer^Ug/ upwALebmurm inCbrom, 
Spir.libt i.cup.^4e.p.m.iy$. Videre elifantiqvuus fingulos l*rinci» 
pes fuos habuilTe pfficiar|^,imer qvos Camerarii qyoqve, fit men- 
tio, Huji^;rei ve(Hgiaapudpleros<j;lmperiiPrincjpeadhucexi* 
** timn, ud Cultui. jHu/ur, p.jf 7, annotat Specit Homb. voe. , 
^b 2 lttntcr : qvod litplurimum non ibldm q vatuor illos Officiari? ^ 

OS| qvi ibi enumerantur, MarerchailumyDapjferum, Pincernam dc ^ 
Camerarium habeant temporaIes,dcqvocidi^aulam(eqTentes, bii , 
b<9^of<unbjiir fltUt (tpn/ (Jvospriolubitu confiituanti ve>- 
ri^ n#qvaodoy heredicarioi^) qViJhxc officia aPirinflpibus in • 
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iwdaretognorcflntt&adroOs heredes feudales (ransmfttane cerus 
v.folummodo temporibus» vei in iolenoitatibus majoribus oihcia 
Itiaexptdianr. Exempli loco Limm, d. L refers Eicdoracus Saxoni< 
61 Marefchallum hereditarium exfamilidLaferorum \ ex ^tCC<n* 
^Cin in Theatro Saxon* part*i. cap.ij. p* i^d. Qyin & hodie hoc 
munus)}Camerariorum non tamdm in Auli facratislimi Impe* 
latoris» reddcPotentislimorum ££. utRcges alios taceam, haberi 
de Ci^aviM qvandam deauraram gcftare»plusqylm manifeftum el^» 
Et vof*(idmttur(t / dicit tfle qvaGamicos primae 

admis(ionis»ac in Ggnum officiidt honoris illis!Qi.;^yxM deauratan^K 
Cin\pcr9tt(brcr0(h^lT<^/^>dupcK]vamnoo pulfatox>ilio»jus imtf n- 
di conclave Imperatoris vclHE.iIlis concedatur. Documento no* 
biselTe potefirplendidisHma PoteiitisGmi Eledorii^xoa*Domini 
acNuttitii nodtri Clementisflmi » Aula » io qvl npoTo^m omnes « 
qyiad intimiora admittuntur coofiiia» ejusmodi CLAVEMde^ufa^ 
tam gcftando Camerariorum dignitate fulgent, ftd & ii » qviinG«* 
gnibus animi dotibus a tq; virtutibus fuis prae cctccis Principis gra*j 
tiantatqffavorerofibi conciliarunt* 

- XXXII. Uta.te(le^/(ra4»d>0 4^af/ra.CeM.dSrrr./i^.drar/.//.tribu* 
notum olim militumfuiilc oiEcium » Marcellus notavit » milites in 
aailrishaberediAoaudientet»dcintcDdcre imperio» ad exercita* 
libnes reducere» in ftationes mittere^ CjLavxs portarum fufeiperet 
d(c..ita qvoq^ hodie prefedorum militum » qvi in municipiis prs* 
iidiilocdruntappontii Prindpc illius loci, qvotvulgd iSentnUR^’' 
bdntcnvocant,cft» Claves portarum non fufeipere cantdm » ftd dc 
fervare | qvz Clavium alTervatioiCum nomine ipfius Principis Eat» 
plenisllmam poteftatem dc fuperioritatera territorialem .denotat* 
Elunt exinde confvetudo eorum, qvi dediiionem facete folent » ut 
vidoribus Claves civitatis tradant ,edq) ipsd illorum imperio Ic, 
Tubmittant. Nunqvam enim non magni hahit» fuerunt CLavxt 
portanim»qvdd qvemadmoddm io dahio de jurisdidionc dc fupf« 
xioriutc cerritorialiffortisfima pro illarum poflelTore militet pfif 
fDmtio»itaoffinind fuperiores judicentur Ulifqvibus Clavis fui* 
fiinttradit8e,atit jure belli io earum. veoirunt poteftatcnu, Qv6 
iiaud dubie cominotusfuit,Rudolphus J^lfflpemtor»ut,ci^meiTium 


4ljHonedirceptlfrer,inagi(lracai,qviCL4TEs teinporeliabcbat* 
in fui poteftatC|in)uDgcrcti Claves adduo milliaria ab urbe in «• 
pertum vehi curare campum yacq; fuper illis ctiixi Epilcopi copiit. 
praelium inire, futuram illius jurisdidionein cura Clavibus, qvi 
vidior abierit. Sed faAumcfttpoUtjvani ab utrlq; parte ancipiti 
fdrtunl non (incingenti militum jaduri diuefletpugnaturo,uccl« 
vitas cum visorii Clavbs recipere t,cum^; Clavibus plenam fuaiiB 
fctineret potcftacem. Dietbirr.imN 4 t.Ml BifiULidit uUim.V 4 €dk^ 
0d)(tHfd Limn. Adiit. Tim JjtdUh.yjtMB^^y.L ibmM t Cknm.Sfi^ 
nnfUbr^Jt^S9'f‘V4< 

XXXIIL Em ver 6 Civitatef , qvc Clavbs portammtpTae cnfto- 
dire folent, dicunturhabere Jms Clavium , hoc eft , urbisXlaufu* 
tam Ae apertura m«uti Id iatctpntirurHtrmtsimJiirmtimR^ie.}m^ 
Pmbie^ ji f i 6 . Qv 6 JarvCLAviuM Imperiales gaudent Civttatea# 
de hoc praeter experientiam qvotidianam fu 6 calculo compro** 
bat Limn. Addit. Tcmaad tib.y.cMpa dicitnr,qvod magi« 

ftratus oppidanus Civiraiis Aqvisgrani eligat (S^oftlftlt f; 
qvi civitatis nnmine Clavbs cufti^iane portarum ) de ex fertd Her». 
mmmJ{trm.d.i. Coeterdm oblatio Clavium , fi fiat a Civitatx qvl- 
dam, non qvidem deditionem mediunce, varia denout. Qvnndo^ 
^ve n.ea fie,re(bedu fmfiritritMihterrittrUHti ut,qvando urbs qvaa* 
dam Principi (uo Claves porurum ofirrt,vel is,qvi a Principe oii<« 
litibus in ei appofitis prandus eft t qvod de in hac ipsi fieri con» 
(Vevicurbe,qvando PotemilE E lecto a i nofiro Hic commoranti 
claufis oppidi portis Clavis illarum ofieruntur; vel refpeduySpraA 
mm vel umifer fklk /rarrJ«#ardr,vel etiam emmit rmren/M.fqvae tameal 
uSwTkttPbiltff e.t,m. ip. deChitJwfp. progrefiiit 

tdporis non nuA In afum dtobrervandam trantit.)Qvd e^d refpc-i. 
Au Imperatori advenuati,^pfcmibtiWGrp./«/. ltb.j. e^j.m. 491 / 
HtrmumJitPme^.y 4 df*^MxMn^deRegim.Sec.(f£tele/.lib:e.CL^^ 
fiup.y.$.4.ru\tkOvittttk&oJ§6.TB 4 4 d 4r.Spmg.i»JlpisPmk^.i7fn 
CLAVBVofferanturI Civitatibus lmperialibus,non conveniunt io«i 
' ter fe Juris Publici Pd, Qvod refpeAtt fmpmufituk urrittisimi^S 
fiit , negant plurimi«cda iplam roperioriratem territorialem ha*- 
Here Chritatet ifias fiatoaae HermMm.Htrme. rr. %.f 4 » 

Htr.xAtfJy.vibi lati id probat, dc diflciiDciiri b os^in t eTqyoseminaa» 

■ - . 4 w. dndr. 




m 


Tbtf.Pmik vtrb.^iXi(fi'^x^\%lSftideL2^0mh. voc.t$d, AliiaJioie- 
fpedu id fieri coocendunt/ed omnia heic recenfere non vacat. In- 
dinanc ed non pauci, qvorum figniferi fune JLmpfc^ilDt citdoc.libM 
€.iJH.6S inpn, & Hermes, d, L n.j6, fieri hanc CtAViUM oblatione 01« 
ixrevtrefitid in feccgmtiomm fuferiormtie Cdfdred^unhir/Alk^ 

, froteSiotik^emoHinfignumilliui^qvdm permittant eorum privUegis 
.(fjurd mnqvdSutuumlmperihfubjeQiotiit\f^rtx.zmtTi libertatem 
.carum ac|ura nullo mod6 tollatypraeTertini cum Imp.nudI untdm 
Clavium oblatione luplurimdm contentus fiCfdcciviutibuseaf , 
vel in manibus reltn<qvat, vel fiatim refiituar. 

XXXIV. Lubet hic in parenthed qvafi cra^reqvsefHunculam 
illam nobiltsfimamy utrum furisdidio Civicacii ceUet Imperatori 
pratlenti oblatis Clavibus? Videtur id primi fronte largicndumf 
cdm in/ulpeosd efie foleat judicia^noris jurisdidio prefente 
majore 4/d.Z)^/ttirr. uhiqvis^ Ubi enim qvod vulgd dici- 

tur tLeo figit pedem, ibi extera qviefcuot animalia; & eleganter 
honciartmJSadittuede Rep,Iib q. e (f.p. qSp. ^emadmodum fluvio» 
rum vie GT impetuiundcmm nomine dbforbetur » sim db ofliU in more 
oemfaflUbuntur^ fif fidemm omnium fielUramflf tumerrdntium ^ tum 
, inermntium iux nuUd percipitur^ chnprtmiiifoieuoririeixpUyqvdfi 
btmen deceptum foU reflituere videdntur : itd qvojg Seudtue dUtoritdSt 
dtmdgiflmtuum omnium imperUprdfente Principe conqoiefcunt. Ne* 

. gacur carneo id communtier.Uc maximi enim hoc prifeis cempori* 

, busitaobtinuiflc concedamus, qvod affirmat 9Cdtlftnd.dlr^r^^r« 
GT Eecl lAj.Cldff.^ r.7. «s.g, cfim i nferiores Magiflranis omnes pre« 
cariam&adminiilrationii titulo annexam )urisdidionem|habe« ' 
rene : .ffiodcrnts tamen temporibus res aliter eft comparata 1 uc , li« 
cetlmperacorsainferioris territorio fic^aucin ejur veniae diftr!» 
fiutot non rameo ^ropreredjarisdidio inferioris tamdia cefTery 

AVta Tii* r»m« 'f#rv4n.l^tnrf«<4t<n’tnnM J t a» 


\nrtform4t»Worm.de Anno r 5 z/.fub cadeiti rubricfi & in CMpitni. Cf* 

■ toH KS,4, 21II(r bcr^iitl? cn/©raf(n/jpn-r(it unb 0tdnb< / bcb i^rcn 
J5>ocJ)[|df<n/^urb<n/iXc4)fcit/©frc(bfigfci(ctt/9)?«fJ>f iinb ©civfllt/ 
febcn ttiicj) fdncn @Mnb bfd6cnla|f(n ; praepnmis,qvodhodlca- 
lia fit Imperii fac!e»fpofiqvam Sratibus Imperii Jurisdidlio cutn 
Regalibus jure perpetuo 5c hereditario tributa fit « qvz omnia cb* 
riorafiuntexc6, qyod in Civitatibni , ubi Comitia exercenturt 
qvancumyis praefente Imperatore , jurisdidHo eardm maneat inte* 
gra uti tradit Hermes dJ.n.jp.^ !iXdnfmg/r^ # eUJJ^y eMp.j.n.tu 
XXXV. Refert qyoq; alia exempla da.qvibtit 

tefta tura hcityurh/initatis Sf referentidinntitmgmtiM offerriCtAvas. 

' Qy&d nimirum olin\ monafieria libera,Me9Cd^6Unbdtfbttt 
fter/ctiamipromm Advocatis dc ProtedoribuSfimmdqvandoqve 
aliis Claves tradiderint tqpidiuy qvoad ibidem commorati fui^* 
ront.SicqToqj receptum antiqvitiisfnifre in monafterio Herber- 
dngenfi,uc AbbaS|fiqvandoexUlmen(ibus Ehingeris, fundatori* 
busalicujus in templo ibidem Capellae yaliqvis ed veniret* ei ob«* 
viamveniensCLAVES Coenobii exhiberet & traderet. Porrdex Af- 
tbore b(g SBm^dmffcb^n eonerj QBfiitburg / cof.y 

Mdger.deoipoe eop.io.n.sj^, recenfet, Comites Werthei- 
menfes afTerere,re io monafierio Grumbacenfiitanqvam Protecto- 
res* Abbatia vacante, jus habere CLAViuMtUt, fi Abbas ibidem fortd 
'moriatur, Comes Wertheimenfis veIipfe,veIpcrfu6i,monafte- 
rium, Claves, dc ea, qvae ad Abbatem pertinuerunt, in culfodiam 
* fuam recipiat, dt tamdiu retineattdpnec alius Abbas eledus fucce- 
dat defunfto.Praeierei ex DifeurfiAHxher.^b bfe Ovdcljd^^ogftltpnt 
p./ed.Nobilcs,iiir,de Kemnat,tanqva Advocatos mbnafierii 3^/ 
|n roonafierium illiid venientes Claves a Prziato avoeSfie dc ad fe 
Vecepifie.Utind^meritd colligendum veniat oblatione CLAviuk, 
jpro intentione offerentium, nunc magis nunc minus inferre^' 
XXXVI. Nonadedabfurdumvidetur, pofiqvam de Clavibus 
portarum paucula qvedam attulimus,<^7«re4//r/irr«, vulgd 
^ttung/nonnulia addere. Hanc ad fuperioritatem refert Limn^tm db 
I.PMh 4.caf S.n.244.^ Speidel Nosili.v»cah,iCiX(tt\^xfL\, Obtfgfdt/ 
pertinetaufem propridad munitiones dejura belli deeontri^ 

but,CMf.T>%. //?• dc ad ruperiorero Vogtheiara , qvat jure Principatus 
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nus iltet-lus Majcftatem co'mitcrBbfei^at((^ ^usdeW Cliens <jvbqi 
ttff^Ht.Cumprimis qvod ape^rae jus connpetatVeiix 
Btbprletare,ntihlfer cbh*red^« , vd ^ pa^o , ut inter' fldederitosi - 
«ioti cafuC6roites'de iidhenidflcrnin (Parttis fuis fibi ii?vicc deBft 
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